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TOWNSHIP OF ROBBINSVILLE COUNCIL

Regular Meeting

June 23, 2011
CALL TO ORDER

The regular meeting of the Township Council of the Township of Robbinsville was called to order on June 23, 2011 at 7:33 p.m. at the Court Facility located in Robbinsville.  Ms. McGowan, Council President, presided over the meeting.

ROLL CALL

The call of the roll showed the following to be present:  Council President McGowan, Council Vice President Levesque and Council Members Boyne and Ciaccio.  Council Member Calcagno was absent.  Also present were:  Administrator McGough, Director of Public Works Colarocco, Chief Financial Officer Bauer, Police Chief Masseroni, Attorney Roselli and Deputy Municipal Clerk Dupnak. 
SUNSHINE STATEMENT

The Deputy Municipal Clerk read the following statement:  Adequate notice of this meeting has been provided as required under Chapter 231, P.L. 1975, specifying the time and place, with such notices being sent to the Times of Trenton, the Messenger Press and the Trentonian and being posted on the Municipal Building Public Notice Bulletin Board.

PLEDGE OF ALLEGIANCE

The Township Council members present led the public in the salute to the flag.

APPROVAL OF MINUTES:


Regular Meeting – May 26, 2011
Mr. Levesque offered a motion to approve the above meeting minutes.  The motion was seconded by Ms. Ciaccio.
ROLL CALL:


AYES:

Boyne, Ciaccio, Levesque, McGowan

NAYS:
None

ABSENT:
Calcagno
There being four (4) ayes and no nays, the minutes were declared approved.

REPORTS OF COUNCIL MEMBERS

Ms. Ciaccio presented a plaque to Mr. Boyne and spoke about his accomplishments with the Township.  She said she would miss him and she values his friendship.
Mayor Fried presented a “Key to the City” to Mr. Boyne and thanked him for his service.

Mr. Levesque said a few words about Mr. Boyne and thanked him for his public service and accomplishments.  

Mr. Boyne thanked everyone and said that the last six years were challenging but fun.
Ms. Ciaccio said that this was Ms. McGowan’s last day as Council President and she spoke about Ms. McGowan’s accomplishments over the year.

Mr. Boyne said the High School Graduation was on Tuesday.  He said that this was an interesting class and he spoke about their accomplishments academically and athletically.
Mr. Levesque said Dave Mattek made a presentation on the Assunpink Creek Trail and Greenway.  He said the administration received the lots and blocks and he asked how the Township was proceeding.  He said that he and Ms. Ciaccio are interesting in pursuing something.  Ms. Ciaccio said that they want to be able to fish on Main Street and since the Township owns it, they were hoping that they could preserve it to put parking spots in for fisherman.  Mayor Fried asked, if we already own it, what is the problem?  

In response to Ms. Ciaccio’s question, Mr. McGough confirmed that the Township owns the parcel.  Mr. McGough said that his understanding was that they were looking to get a trail cut through where people are parking to the creek.  He said they said the trail exists for a little while, then it gets rocky.  He said an Eagle Scout has volunteered to do the trail for his project, but that he needs to wait until the fall when the leaves come off to better do it.  Mr. McGough said they are looking at it to see what they can do temporarily to make it easier to access.  He said the second part is that there are three private properties where they want to buy rights to allow the trail to go, which would give a connection for other existing trails.  Mr. McGough said that Mr. Merias is working with them.
Mayor Fried said they can continue fishing since we own the property.  Mr. Levesque said they were asking for the dedication for the municipally owned property, approximately one acre, to the Greenway Fish and Trail.  He said it runs from Bergen County all the way down.  Mayor Fried asked if they needed an easement.  Mr. Levesque said that is the question and he will look into it and figure it out.  Mayor Fried suggested having the Open Space Committee contact the property owners to see if they are willing to participate.  There was further discussion on the issue.
Mr. Levesque said they are in the process of opening up a teen center in Town.  He said Marci Rubin, who has been running the SAFE program with the school, is looking to open the center for children ages 13 to 16 or 17.   He explained further.  He said there are 25 kids signed up so far, and there are many parents interested in volunteering.  He said he would like to help fund it through the Municipal Alliance by doing some anti-harassing or anti-bullying seminars.  He said the name of the organization is Teen Edge.

REPORTS OF BUSINESS ADMINISTRATOR/MAYOR

Mr. McGough said the traffic signal at Pond Road and Route 526 is in flash mode, which they do for a while so people get used to it.  He said there will be a ribbon cutting.  

Mr. McGough said that he has been getting calls about the trees being too close.  He said they hired Bill Brash, the Director of the Mercer County Soil Conservation District, through an interlocal agreement.  He said that Mr. Brash has assured him that the trees are not too close together.   He said there was a forestry expert that did the design.

Mr. McGough spoke about the Turnpike damage on Allens Road.  He said the road is crumbling in places and the Turnpike came out and fixed it.  He said he wrote a memo to the Turnpike putting them on notice that we want a meeting.  He explained further.

Mr. McGough said that he had a meeting with Ms. Bauer and the Auditors to review the audit.  He said the Auditors said that Robbinsville couldn’t have a better report.  He explained further.  He thanked Ms. Bauer.

Ms. McGowan presented the High School Honor Students with a resolution.

Ms. McGowan presented the High School Softball Team with a resolution.  
Ms. McGowan presented the High School Baseball Team with a resolution.

Ms. McGowan spoke about the accomplishments of the Girl’s and Boy’s Track Teams.

Ms. McGowan spoke about the Redevelopment of the south side of Route 33, and she asked Ms. Caffrey to give an update.
Ms. Caffrey said there is a resolution on the agenda tonight directing Remington & Vernick to prepare and submit the Redevelopment plan.  She explained why this was necessary.  She said there are two different Redevelopment matters going on simultaneously that are completely different.  She explained that Town Center is through the investigation stage and is well into the development of the Plan stage.   She said they are targeting August 5th for the delivery of the document and August 17th for the Planning Board public hearing and vote, August 24th for the memorialization resolution, August 25th for the introduction of the ordinance at first reading, and September 8th for the adoption of the ordinance.  In response to Mr. Levesque question, Ms. Caffrey explained that the plan has to be adopted by ordinance before they put out an RFP to solicit developers.  Mr. Levesque asked if the RFP would be in the winter.  Ms. Caffrey said she would like to get it done in the fall, but she cannot commit to a date, because this was an aggressive schedule and this is an extensive process.
Ms. Caffrey explained that the second action is much less involved, with fewer parcels and a smaller property.  She said it’s more or less working with the owner of the property.  She said it involves the parcels in the PCD zone that are currently owned by Matrix, which are to deal with the issue of contamination conditions that are known out there.  She said they feel that with the Turnpike expansion, that the marketing conditions are becoming more favorable, and they are starting to get some interest, so they would like to move aggressively.  She said they would like to get this onto the 2nd July meeting.  She said we can move through the process quickly if that is done.
Mr. Levesque asked what the process is for amending the plan, because the majority of Council hasn’t seen anything.  He asked if there would be demographic, sales or marketing studies saying that what is being presented in the plan is viable.  Ms. Caffrey said it depends on the scope of the changes that you seek, just like any other ordinance.  Mr. Levesque said this is a big undertaking.  Ms. Caffrey said if you see huge problems with the document, then we can’t stick to the time table.  Mr. Levesque said it’s been difficult not knowing anything.  

In response to questions raised, Mr. Roselli said that you would refer it to the Planning Board first to review it, to make sure it is consistent with the Master Plan.  He said after they do their review and report, they send it back to the Council with their recommendations.  He said they can recommend adoption or changes be made.  He said the plan can be detailed or not as detailed.

Ms. Caffrey said that we are not looking to let the south side to look substantially different than the north side.  She said there has been a consistent agreement among the working group that we want to keep the design standards in the existing Town Center ordinance.  She said that would be unfair to the folks on the north side.  She said that one way to keep it more open and invite more creativity, to have the bidders on the project bring their own demographic studies to the bid.  
There was further discussion on the issue.

Ms. Caffrey said they will try to get the document up on the website.  Ms. Ciaccio asked if they could have a joint meeting with the Planning Board.  Mr. Roselli said they could.

PUBLIC PARTICIPATION

Ms. Sally Harrison, 803 Fourth Avenue, President of the Mercer Mobile Homeowners Association, said she sent a letter withdrawing their complaint against Mr. Kaufman and request for a hearing and she asked that the filing fee be returned.  She said she received a letter in return from Mr. McGough stating that the return of the funds is a Council decision.  She said she is formally asking that these funds be returned to the Homeowner’s Association because with the park being sold, the complaint is moot.  She said there has never been a meeting with the Rent Leveling Board, and the money should be returned.  

Mr. Roselli confirmed with Ms. Harrison that she is publically stating that it is her decision as the President of the Homeowner’s Association for Mercer Mobile Homes that she is formally withdrawing her request.  Ms. Harrison confirmed.  Mr. Roselli asked if it was also her representation that this request is being done on behalf of the members of the Association.  Ms. Harrison said yes.  Mr. Roselli said that if the Council desires, they can return the funds.  Ms. McGowan asked if the money was unspent.  Mr. Roselli said he believes so.  
Mr. Levesque asked if Mr. Kaufman can start raising rents if this is withdrawn.  Mr. Roselli said he can.  Mr. Levesque asked if rents were frozen based on this complaint.  Mr. Roselli said no.  Mr. Levesque asked if there have been increases in the rent since this happened.  Ms. McGowan responded, not more than what was allowed.
Ms. Harrison said the complaint had nothing to do with the rent control, or the rents being charged.  She said this complaint went back to 2003, where there was a miscalculation on the rent.  She explained further.

Ms. McGowan said she just wanted to be sure that the residents understand that if the complaint is withdrawn, and Mr. Kaufman increases rents for more than what he is allowed, that you have to refile.
Ms. Harrison said the only way Mr. Kaufman can charge more than what is allowed on the CPI, is if you people let him do it.  

In response to Ms. McGowan’s question, Mr. Roselli said they can put it on the bills list to release it.

Ms. Betty Alfano, 832 Fourth Avenue, said if the money is given back, and Allies doesn’t take over the park, then Mr. Kaufman can raise the rent.  She said she would be afraid of her rent going through the roof.  She said she doesn’t think that one person should be speaking for the whole park.  She said she thinks the residents should have a meeting on that.

Mr. Roselli explained Mr. Kaufman’s challenge.  He stated that there is a member, on the record, that she represents the members of the Homeowner’s Association, and she made the request, and 

based upon her representation, we are going to return it to her and would expect that she return the money to whomever, absolving us from any liability.  If any park members or residents have any problems, then they need to see Ms. Harrison and not the Township.

Ms. Alfano said she would like to say on record that if her rent or the rent of other people who are not involved in the Association goes up, that the Association will pay their rent, because she thinks it is a bad move to jump a gun before things have been signed.  She said if it was already done, then she could understand that they want it back.  She said it is already spent in fees from the court.  She just wants to make sure that it is on record that the rent will be paid by the Association for the people who don’t agree.
Mayor Fried suggested that the money will be paid back in September once the deal closes, then there is no gap, just in case.  Ms. Harrison said that as far as she is concerned, and she will speak for the Association, would be perfectly acceptable.

Ms. Regina Arcuri, 523 Walden Circle, said there was an incident in her development this past weekend, where she had to call the Police Department.  She spoke highly of the Police Department, stating she finds them very articulate, polite, and thorough.  She said she is proud of them and she thinks it stems from the leadership.  She said she thinks they should be commended.  She said there has been cars vandalized in Hampton Chase.  She said it is alarming because it may be becoming a pattern.  She said we are all single women, living on our own, in the same building, and that is concerning.  She said it seems to be someone close by to them, because as soon as the other two cars were repaired, it happened again to their two cars, while all the other cars were left alone.  She said this was the second time it has happened to her car.  She felt that the Homeowner’s Association should have let everyone know what was happening, so they could be more vigilant.   She explained further.

Ms. McGowan suggested Ms. Arcuri go to the Homeowner’s Association Board meetings and express her concerns to them.  She said the Board Members need to tell the management company what they need them to do.  She said if the management company doesn’t follow, they have a contract, and their contract may not be renewed.  She also said that our Police Chief can step up patrols in the area, but that we can’t get involved with their management company.

Ms. Arcuri asked if this was a safety issue, beyond the management company.  She asked if this was a hate crime.  Ms. McGowan said that is what the police are there for, and the police are going to do everything they can.  

Ms. Arcuri said that weeks can go by before the next meeting, and it could be something that could be avoided if residents knew the information.  She said it’s been very costly to those who needed repairs on their cars.

Mayor Fried said the Council can’t do much in terms of public safety, and that falls under him.  He said he would not want to go to one of their meetings, only because he would not want questions asked of him or the Police Chief about what they are doing.   He said we do things to stop these things from happening, but we don’t want to discuss what we do, how we do it, or why we do it in an open forum.  He suggested she have a private conversation with him and the Chief.  Mayor Fried said at a public meeting, and it’s someone close, someone in the development, and they heard what we were doing, it may have an adverse impact to what we were trying to accomplish.  

Ms. Arcuri said she did speak with the Police Chief and she was very satisfied with that conversation, and she did not feel the need to go further with that.
Mr. Mike Moreken, 55 Sharon Road, Apartment E22, asked if there was a date for the demolition of the municipal building.  Ms. McGowan said it wasn’t approved yet.  

Mr. Moreken asked about the Resolution Authorizing Intersection Development Agreement with BAPS Mercer, and where the intersection was.  Ms. McGowan and Ms. Ciaccio explained.  

Mr. Moreken said that if there is rain on July 15th, maybe another rain date should be looked at.

There being no one further from the public wishing to speak, Mr. Boyne offered a motion to close the public participation portion of the meeting.  The motion was seconded by Ms. Ciaccio.  

There being four (4) ayes and no nays, the public participation portion of the meeting was declared closed.

ORDINANCES – PUBLIC HEARING 

Ordinance 2011-13


This being the time and place for a public hearing on “AN ORDINANCE OF THE TOWNSHIP OF ROBBINSVILLE, IN THE COUNTY OF MERCER, NEW JERSEY, PROVIDING FOR VARIOUS CAPITAL IMPROVEMENTS AND RELATED EXPENSES IN AND FOR THE TOWNSHIP, APPROPRIATING $585,250 THEREFOR, AND AUTHORIZING THE ISSUANCE OF $555,987 IN GENERAL IMPROVEMENT BONDS OR NOTES OF THE TOWNSHIP TO FINANCE THE SAME,” Ms. McGowan opened the meeting for comments from the public.  

There being none, it was moved by Ms. Ciaccio and seconded by Mr. Levesque to close the public hearing.  

ROLL CALL:


AYES:

Boyne, Ciaccio, Levesque, McGowan


NAYS:
None

ABSENT:
Calcagno

The motion carried.

It was moved by Mr. Levesque and seconded by Ms. Ciaccio to adopt the Ordinance.

ROLL CALL:


AYES:

Boyne, Ciaccio, Levesque, McGowan


NAYS:
None

ABSENT:
Calcagno
There being four (4) ayes and no nays, the ordinance was declared adopted.

Ordinance 2011-14


This being the time and place for a public hearing on “AN ORDINANCE OF THE TOWNSHIP OF ROBBINSVILLE, MERCER COUNTY, APPROPRIATING $103,000.00 FROM THE CAPITAL IMPROVEMENT FUND FOR THE DEMOLITION OF THE MUNICIPAL BUILDING,” Ms. McGowan opened the meeting for comments from the public.  

There being none, it was moved by Mr. Boyne and seconded by Ms. Ciaccio to close the public hearing.  

ROLL CALL:


AYES:

Boyne, Ciaccio, Levesque, McGowan


NAYS:
None

ABSENT:
Calcagno

The motion carried.

It was moved by Mr. Levesque and seconded by Ms. Ciaccio to adopt the Ordinance.

ROLL CALL:


AYES:

Boyne, Ciaccio, Levesque, McGowan


NAYS:
None

ABSENT:
Calcagno
There being four (4) ayes and no nays, the ordinance was declared adopted.

Ordinance 2011-15


This being the time and place for a public hearing on “AN ORDINANCE AMENDING CHAPTER 109 OF THE CODE OF THE TOWNSHIP OF ROBBINSVILLE ENTITLED “FEES,” SPECIFICALLY SECTION 109-12 ENTITLED "SEWERS AND SEWAGE DISPOSAL," Ms. McGowan opened the meeting for comments from the public.  

There being none, it was moved by Ms. Ciaccio and seconded by Mr. Boyne to close the public hearing.  

ROLL CALL:


AYES:

Boyne, Ciaccio, Levesque, McGowan


NAYS:
None

ABSENT:
Calcagno

The motion carried.

It was moved by Ms. Ciaccio and seconded by Mr. Levesque to adopt the Ordinance.
ROLL CALL:


AYES:

Ciaccio, Levesque, McGowan


NAYS:
Boyne

ABSENT:
Calcagno
There being three (3) ayes and one (1) nay, the ordinance was declared adopted.
CONSENT AGENDA 
Ms. McGowan announced that the Resolution for the Person-to-Person & Place-to-Place Transfer of ABC License to Mezzarino’s was being postponed to July 1st.

Ms. McGowan stated that the Resolution Authorizing a Lien for Municipal Charges – 106 Everett Street would need to be approved as amended due to a typo.
The following resolutions were approved as the consent agenda:

Resolution 2011-114
Refund of Tax Overpayment
Resolution 2011-115
Authorizing an Extension of Grace Period for 3rd Quarter 2011 Taxes
Resolution 2011-116
Authorizing Lien for Municipal Charges – 21 Windswept Drive
Resolution 2011-117
Authorizing Lien for Municipal Charges – 9 Vahlsing Way
Resolution 2011-118
Authorizing Lien for Municipal Charges – 106 Everett Street
Resolution 2011-119
Authorizing Shared Services Agreement for Automotive Services with the 



Mercer County Soil Conservation District
Resolution 2011-120
Authorizing Professional Services Agreement for Affordable Housing 



Consultant Shirley Bishop
Resolution 2011-121
Authorizing Renewal of ABC Licenses
Resolution 2011-122
Authorizing Intersection Development Agreement with BAPS Mercer
Resolution 2011-123
Amending Professional Services Agreement for Appraisal Services for 



Route 130 & Voelbel Road, Mancini
Resolution 2011-124
Authorizing Change Order No. 1 & Final – Asphalt Paving, Woodside 



Road 
Resolution 2011-125
Directing Remington, Vernick & Arango Engineers to Prepare a 



Redevelopment Plan for the Town Center South Redevelopment Area
Resolution 2011-126
Authorizing Fireworks Display Permit – Community Festival Raindate 



7/15/11
Resolution 2011-127
Authorizing Change Order No. 1 – Gowers, Inc., Irrigation System for 



Community Park
Mr. Levesque offered the above items and moved their adoption.  The motion was seconded by Ms. Ciaccio
ROLL CALL:  


AYES:

Boyne, Ciaccio, Levesque, McGowan

NAYS:  
None

ABSENT:
Calcagno

There being four (4) ayes and no nays, the resolutions were declared adopted.
PAYMENT OF BILLS:


Current
0-01, 1-01
$3,110,082.87    


Sewer
0-07, 1-07            
13,127.56

Sewer Capital
C-08       
257,939.92

Capital
C-04
10,945.02


Construction
0-50  
19,918.35


Grant
G-02
67,042.69

Inspections
I-21
4,154.76

Plan Review
R-20
12,222.35

Other Trust
T-12
183,338.25

Animal Control
T-15
1,332.55

Recreation
T-18
              6,501.25

Total all funds

$3,686,605.57
Mr. Boyne  offered a motion that all bills found in order and correct be approved for payment.  The motion was seconded by Mr. Levesque.

ROLL CALL:


AYES:

Boyne, Ciaccio, Levesque, McGowan


NAYS:
None

ABSENT:
Calcagno

There being four (4) ayes and no nays, the bills were declared approved.
Mr. Boyne said that they honored the sports programs and honor students.  He said that when the High School construction was being proposed, people said there would never be a sufficient base of kids to develop an adequate sports program.  He said that some families took their children to other schools, because they didn’t think this school could have a nucleus of a sports program.  He spoke about some of the accomplishments of the various sports teams including football, soccer, hockey, and softball.  He said this school has a fantastic educational component that drives Township values and a fantastic sports program.  He said the leadership of the Athletic Director is very important in the sports program and he commended him.  Mr. Roselli commended the Athletic Director as well.
RESOLUTIONS
Resolution 2011-109  
Commending Graduating Honor Students
Resolution 2011-110 
Honoring the Robbinsville High School Softball Team
Resolution 2011-111
Honoring the Robbinsville High School Baseball Team
Resolution 2011-112
Honoring Girl’s Track Team
Resolution 2011-113
Honoring Boy’s Track Team 
Mr. Boyne offered the above resolution and moved its adoption.  The motion was seconded by Ms. Ciaccio.
ROLL CALL:  

AYES:

Boyne, Ciaccio, Levesque, McGowan


NAYS:  
None


ABSENT:
Calcagno

There being four (4) ayes and no nays, the resolution was declared adopted.

SECOND PUBLIC PARTICIPATION SESSION

Mr. William Laurie, 33 Church Street, Windsor, spoke about the Conrail tracks still existing in Windsor.  He said he lives on a corner, and he has a direct view of the tracks, along with his neighbor, Mr. Al Lewis who lives at 12 North Main Street.  He said they are both opposed to leaving the tracks where they are and they sent a letter to Mr. McGough.  He said they think a rail car on the tracks is a bad idea, and they don’t want it installed.  He said that they want the tracks removed completely.  He said they are in favor of a commemorative plaque installed at the site where the old train station used to be, which is on Township property, and they feel that would be maintained correctly.
Mr. McGough said that there was always a push from a group of people, that said they represented the residents of Windsor, that they wanted  a piece of track saved.  He said Conrail would rather sell the rail, but it’s something they did for us.  He said he was glad that Mr. Laurie is here, because he was told the opposite by Kim Johnson.

Mr. Laurie said that Ms. Johnson did not come to him or Mr. Lewis at any time and ask their opinion.  He said he met with Ms. Johnson, and she did not say there would be a rail car installed.  He explained further.  He said that as far as he is concerned, he would like the tracks taken out.
There being no one further from the public wishing to speak, Mr. Boyne offered a motion to close the public participation portion of the meeting.  The motion was seconded by Ms. Ciaccio.  
There being four (4) ayes and no nays, the public participation portion of the meeting was declared closed.
Ms. Ciaccio invited everyone to the reorganization meeting on Friday, July 1st, at 10:00 a.m. at the Robbinsville High School.  She said that Mr. Levesque, Mr. Witt and herself will be sworn in.

EXECUTIVE SESSION/ADJOURNMENT

RESOLUTION

WHEREAS, Section 8 of the Open Public Meetings Act, Chapter 231, P.L. 1975, permits the exclusion of the public from a meeting in certain circumstances, and


WHEREAS, this public body is of the opinion that such circumstances presently exist. 


NOW, THEREFORE, BE IT RESOLVED by the Township of Robbinsville Council, County of Mercer, State of New Jersey, as follows:

1. The public shall be excluded from discussions of and action hereinafter specified as:


Litigation – CJS v. Township of Robbinsville 
2. It is anticipated at this time the above stated subject matter will be made public


when it is determined that the need for confidentiality no longer exists.

3. This resolution shall take effect immediately. 

Mr. Levesuqe offered a motion to adopt the above resolution and adjourn to executive session.  The motion was seconded by Ms. Ciaccio.  

ROLL CALL:

AYES:

Boyne, Ciaccio, Levesque, McGowan


NAYS:
None


ABSENT:
Calcagno

There being four (4) ayes, and no nays, the meeting was adjourned to executive session at 8:58 p.m.
_________________________________
Sheree S. McGowan, Council President

















    __________________________________

Beth Dupnak, Deputy Municipal Clerk
