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TOWNSHIP OF ROBBINSVILLE COUNCIL

Regular Meeting

May 26, 2011
CALL TO ORDER

The regular meeting of the Township Council of the Township of Robbinsville was called to order on May 26, 2011 at 7:30 p.m. at the Court Facility located in Robbinsville.  Ms. McGowan, Council President, presided over the meeting.

ROLL CALL

The call of the roll showed the following to be present:  Council President McGowan, Council Vice President Levesque and Council Members Boyne, Calcagno and Ciaccio.  Also present were: Director of Public Works Colarocco, Assistant CFO Halasz, Director of Fire Archer, Attorney Roselli and Municipal Clerk Seigfried.  
SUNSHINE STATEMENT

The Municipal Clerk read the following statement:  Adequate notice of this meeting has been provided as required under Chapter 231, P.L. 1975, specifying the time and place, with such notices being sent to the Times of Trenton, the Messenger Press and the Trentonian and being posted on the Municipal Building Public Notice Bulletin Board.

PLEDGE OF ALLEGIANCE

The Township Council members present led the public in the salute to the flag.

APPROVAL OF MINUTES:


Regular Session – April 28, 2011
Ms. Ciaccio offered a motion to approve the above meeting minutes.  The motion was seconded by Mr. Levesque.
ROLL CALL:


AYES:

Boyne, Calcagno, Ciaccio, Levesque, McGowan

NAYS:
None

There being five (5) ayes and no nays, the minutes were declared approved.

REPORTS OF COUNCIL MEMBERS

Mr. Boyne said that the Post Prom was held on Friday and it was a great success.  He thanked everyone who helped to organize it.  He also thanked the police for their support of the program.
Mr. Levesque said the Dare Graduation was last week, and he congratulated the children and Pete Galazka who runs the DARE program.  He also thanked the Municipal Alliance and the School District.

Mr. Levesque said that he has been appointed to the Legislative Affairs Committee for the NJLM and also as the Vice Chair for the subcommittee on Planning and Economic Development.  He said that the Governor removed New Jersey from the RGGI Program, which is the carbon emissions program.  He explained the costs associated with the program and other details. 

Ms. Ciaccio congratulated Mr. Levesque.

Mr. Calcagno said that the Senior Center Open house was well attended.  He said that many people from the community donated items.  

Ms. Ciaccio said that she and Ms. McGowan attended a meeting for redevelopment and they are working on getting a plan together.  She said that they are both also on the sign committee and they are going to try and clean up Route 130 by coming up with ideas.  She explained that although there have been a lot of complaints from residents regarding signs, we have to keep in mind the economy and how the signs are helping the businesses.   

Ms. McGowan said that PSE&G finally turned on the electricity to traffic light at the crossing for the High School and they will pour the final slabs tomorrow. 
Ms. McGowan said there was a score board dedication at Blakely Park for the little boy that passed away from cancer.  She said that the memorial contributions went to Robbinsville Lacrosse in his memory. 

Ms. Ciaccio said that it was very heartwarming and Ms. McGowan put it all together.  
Ms. McGowan thanked Mr. Colarocco for helping out with it. 

REPORTS OF BUSINESS ADMINISTRATOR/MAYOR

Mr. Colarocco said that he had nothing to report on behalf of Mr. McGough.
PUBLIC PARTICIPATION

Ms. Joanne Fillweber, 17 Olivia Road, President of Washington Estates Homeowners Association, spoke about the release of the Performance Bond for CJS.  She distributed photographs and an email that was sent to their attorney regarding the condition of the roadway.  She said that last year Council had asked them to be patient and wait for the repaving of the roadway.  She said since the paving, the conditions have gotten worse.  She said that they definitely do no want the release of the bond.  She spoke about the lawsuit and said that they lost the ability to come in as an amended motion as a third party due to a procedural error.  She said that the error was that there was no motion made by the Council at the December 10, 2010 meeting.  She said that they feel like victims because something was not done that should have been done.  She asked Council to vote in good conscience and explained the issue and the photos further. 
Ms. McGowan said that the Council will be meeting in Executive Session to discuss the Judge’s ruling.

Ms. Fillweber said that they are appealing and she knows that the Township is able to do the same thing.  She said that they have a very valid claim and they feel boldly that they will win.  She distributed a copy of an email and an estimate from a landscaper with regard to some improvements that may help, and she explained further.
Mr. Michael Moreken, 55 Sharon Road, Apt E22, spoke about the ripped up railroad ties by the bypass and Main Street.  He spoke about the non-functional crosswalk near the Dunkin Donuts and suggested putting the Omnicron system in.  He corrected himself in the last set of meeting minutes when he referenced the Methodist church instead of the Robbinsville First Baptist Church.  He spoke about the height of the grass on Route 130 near the Burger King site and the Turnpike construction tearing up the roads.
There being no one further from the public wishing to speak, Mr. Levesque offered a motion to close the public participation of the meeting.  The motion was seconded by Mr. Boyne.

There being five (5) ayes and no nays, the public participation portion of the meeting was declared closed.

ORDINANCES – INTRODUCTION
Ordinance 2011-13 


Mr. Boyne offered a motion to introduce on first reading and have published according to law, “AN ORDINANCE OF THE TOWNSHIP OF ROBBINSVILLE, IN THE COUNTY OF MERCER, NEW JERSEY, PROVIDING FOR VARIOUS CAPITAL IMPROVEMENTS AND RELATED EXPENSES IN AND FOR THE TOWNSHIP, APPROPRIATING $585,250 THEREFOR, AND AUTHORIZING THE ISSUANCE OF $555,987 IN GENERAL IMPROVEMENT BONDS OR NOTES OF THE TOWNSHIP TO FINANCE THE SAME.”   The motion was seconded by Ms. Ciaccio.  The public hearing will be on June 23, 2011.
ROLL CALL:


AYES:

Boyne, Calcagno, Ciaccio, Levesque, McGowan


NAYS:
None

The motion carried.

Ordinance 2011-14


Ms. Ciaccio offered a motion to introduce on first reading and have published according to law, “AN ORDINANCE OF THE TOWNSHIP OF ROBBINSVILLE, MERCER COUNTY, APPROPRIATING $103,000.00 FROM THE CAPITAL IMPROVEMENT FUND FOR THE DEMOLITION OF THE MUNICIPAL BUILDING.”   The motion was seconded by Mr. Calcagno.  The public hearing will be on June 23, 2011.
ROLL CALL:


AYES:

Boyne, Calcagno, Ciaccio, Levesque, McGowan


NAYS:
None

The motion carried.
EXECUTIVE SESSION

RESOLUTION

WHEREAS, Section 8 of the Open Public Meetings Act, Chapter 231, P.L. 1975, permits the exclusion of the public from a meeting in certain circumstances, and


WHEREAS, this public body is of the opinion that such circumstances presently exist. 


NOW, THEREFORE, BE IT RESOLVED by the Township of Robbinsville Council, County of Mercer, State of New Jersey, as follows:

1. The public shall be excluded from discussions of and action hereinafter specified as:


Litigation – CJS Investments v. Township of Robbinsville 
2. It is anticipated at this time the above stated subject matter will be made public


when it is determined that the need for confidentiality no longer exists.

3. This resolution shall take effect immediately. 

Ms. Ciaccio offered a motion to adopt the above resolution and recess to executive session.  The motion was seconded by Mr. Calcagno.  

ROLL CALL:

AYES:

Boyne, Calcagno, Ciaccio, Levesque, McGowan


NAYS:
None

There being five (5) ayes and no nays, the resolution was declared adopted and the Township Council recessed to Executive Session at 7:51 p.m.

The Township Council reconvened at 8:14 p.m.

Mr. Roselli clarified the findings regarding the CJS lawsuit.  He explained NJSA 40:55D-53

and said because there was no vote taken that night, that is the same as voting no, so they have the right to take it back to court.  He explained further.  He said that he would not recommend to Council that they vote no against releasing this.  He said that the Soil Conservation has a punch list that CJS is still obligated to complete.  He said that the release of this performance guarantee is subsequent to the posting of a maintenance bond.

Mr. Calcagno asked Mr. Roselli to review the timetable of the release of the bond.
Mr. Roselli said that it’s 45 days. He explained the process and timelines with regard to the release of the CJS Bond.

Ms. Ciaccio asked if they did some repairs.

Mr. Roselli explained the punch list from the Mercer County Soil Conservation.

Mr. Calcagno said that we are still holding the maintenance bond.

Mr. Boyne asked what the penalty would be if we did not release the bond.

Mr. Roselli said that it would be monetary and possibly jail as it is contempt.  He said that CJS has agreed that they have to conform to the November 23rd punch list.
Ms. McGowan clarified that if we do not release the bond that the Council can be held in contempt and we are also holding a maintenance bond for them as well.

CONSENT AGENDA 
Ms. Seigfried explained the error in the resolution for rejecting bids.
The following resolutions were approved as the consent agenda:

Resolution 2011-90  
Chapter 159-FY 2011 Clean Communites Grant
Resolution 2011-91  
Release of Performance Guarantee-CJS Investments, Washington Estates
Resolution 2011-92  
Release Plan Review and Escrow and Inspection Fees-Sharbell, Various 



Projects
Resolution 2011-93   
Authorizing increase in Change Fund for Court
Resolution 2011-94 
Rejecting Bids for Dump Truck (as amended)
Resolution 2011-95    Change Order to Add Additional Trees to Sprint Planting of NJ Turnpike 



Reforestation Project

Resolution 2011-96
Authorizing Person to Person Transfer of ABC License from Santino’s to 



RB1, LLC

Mr. Boyne offered the above items and moved their adoption.  The motion was seconded by Mr. Calcagno.
ROLL CALL:  


AYES:

Boyne, Calcagno, Ciaccio, Levesque, McGowan

NAYS:  
None


There being five (5) ayes and no nays, the resolutions were declared adopted.

PAYMENT OF BILLS:


Current
0-01, 1-01
$    436,587.11

Sewer
0-07, 1-07                 6.000.40

Sewer Capital 
C-08
16,212.78  

Capital
C-04        
  73,908.42

Construction
0-50    
5,216.77

Grant
G-02
8,002.60                     


Inspections
I-21
250.00

Plan Review
R-20
31,569.75

Other Trust
T-12
135,981.87

Revolving Loan          T-14
5892.00

Animal Control
T-15
360.00

Recreation
T-18             
13438.87


Total all funds
           
$ 733,420.57
Mr. Levesque offered a motion that all bills found in order and correct be approved for payment as amended.  The motion was seconded by Ms. Ciaccio.
ROLL CALL:


AYES:

Boyne, Calcagno, Ciaccio, Levesque, McGowan

NAYS:
None
There being five (5) ayes and no nays, the bills were declared approved.
DISCUSSION ITEMS:

Utilities Committee 
Mr. Levesque said that Energy Committee would be a better title.  He said that many Municipalities have an Energy Committee.  He spoke about different alternative energies. He said that there has been a lot of discussion about solar farms.  He asked if the Council would be interested in forming a committee and getting some community involvement in different alternatives and discussions. 

Mr. Calcagno said that we don’t have a conservation element to our master plan and this may be an opportunity to start this.

There was further discussion among Council Members on this issue.  It was agreed that a resolution would go on the next agenda to form this committee. 
Ballot Referendum

Mr. Calcagno said that we had a 13% turnout at the May election.  He said that we need to do better than that and he feels the election in May is a bit of an issue.  He said that he is proposing that a question go on to the November ballot regarding moving the election date from May to November.  He explained the process further.  There was further discussion among the Council Members on this issue.
SECOND PUBLIC PARTICIPATION SESSION

Ms. Betty Alfano, 832 Fourth Avenue, said they are going to start putting reminders in the Social Security checks to register to vote. 
Ms. Sonja Walter, 10 Patriot Drive, said that she thinks it’s a great idea to change the elections and she doesn’t see why we have to do a referendum as the Council makes decisions every day that affect the Township.  She asked if the Sewer Utility study has been done yet.
Ms. McGowan said she will ask Mr. McGough to give an update at the next meeting.
Ms. Walter asked what would be happening to the old Municipal Building once it’s demolished.

Ms. McGowan said that we know we have to get it down.

Mr. Calcagno said that different options will be discussed. 

Ms. Walter asked about putting the Robbins House on the Historic State Registry.

Mr. Calcagno said he is in the process of understanding what that means for the property.  He said doesn’t know which way he is on this.

Ms. Walter said that we have very little historic sites here and it may cost more to maintain it, but you want to keep up some of the historical attributes. 
Mr. Calcagno said that he was part of group that bought that property.  He said that you got the original structure as well as add-on stuff, and you want to make sure that you can distinguish between the two.  He explained further.  

Ms. Walter suggested doing a non-binding referendum, saying she thinks it’s an important thing to do. 

Mr. Calcagno said that the process can go on with or without the Town’s support. 

Ms. Walter said that this would open up a huge doorway to obtain grants, and she explained further.

Ms. Joanne Fillweber, 17 Olivia Road, wanted to go on record and asked Mr. Roselli to put it in writing for their attorney what he stated to the Township Council as to why they lost the case.

Mr. Roselli said that she can get a copy of the recording of the meeting.
Ms. Fillweber said that they had asked Mr. McGough to review the engineer’s report that didn’t surface until September.  She said they disputed that engineer’s report as it was incorrect.  She asked why Mr. Roselli didn’t state in court that the report was invalid.  She said that this is not a maintenance issue, it is a fundamental structural issue.  She said that her attorney said that Council could vote no, then appeal the decision. 

Mr. Roselli said that the Judge ordered that they release the bond.  He said that he always felt that they, as homeowners, had a stronger case then the Township.  He said regardless of the outcome regarding the vote, they would still be in court.  
There was further discussion between Ms. Fillweber and Mr. Roselli on the issue. 

Ms. Fillweber asked where the money would come from to fix the situation.
Mr. Roselli said that the stabilized shoulder includes grass which is within the Townships Right- of -way.  He said that they are Township roads.

Ms. Fillweber asked why the Township would want to take the burden of this on themselves?
Mr. Roselli said there is nothing from the Township saying that the Developer did anything incorrectly.  

Ms. Fillweber said they didn’t do what they should have been doing.  She wants to make this amiable to all interested parties.  She asked the Township in good conscience to appeal this.  She said that the maintenance will not cover the costs.  She said the developer should be held accountable for this, not the Township, nor the homeowners.

Mr. Roselli explained that the homeowners have more leverage then the municipalities.

Ms. Fillweber asked if they would be able to get copies of the reports.

Mr. Roselli said that her attorney as well as the judge has copies of the reports.

Mr. Calcagno explained that there is a certain protocol that we cannot deviate from.

Ms. Fillweber asked how the maintenance bond works.

Mr. Roselli explained the process.  He said that just because a CO was issued doesn’t mean that the homeowner’s lose their rights, he said that there is another avenue there that deals with the builder.

Mr. Joe Astemborski, 12 Olivia Road, said that Mr. Levesque stated that they would benefit from research and he asked for clarification.
Mr. Levesque said he was referring to discovery.
Mr. Roselli explained that there isn’t discovery in this type of case.

Mr. Kiran Agahara, 10 Olivia Road, asked about the maintenance bond and the time limit that the developer has to come back and fix it.
Mr. Roselli explained the process.

Mr. Agahara asked if they should approach the Township if they see items not getting fixed.

Mr. Roselli said that there is going to be a meeting between CJS and Mercer County Soil Conservation on Tuesday regarding the issue.  He suggested contacting the Construction office or Mr. McGough.

Mr. Calcagno asked what areas the punch list will cover.

Mr. Roselli said that it will vary.  He said maintenance items are to maintain the items that the developer put in.

Mr. Mike Moreken, 55 Sharon Road, Apt E22, spoke about the CJS issue.  He asked about the bids for the Robbins House.
Ms. Ciaccio said that we are still working on it.  She said that the fall is the time that you would want to be planting.

Mr. Moreken spoke about solar in other Towns.  He said the last full weekend in June will be field day for amateur radio operators in Mercer County Park.

Mr. John Ruch, 11 Spring Garden Road, asked if it was optional to make it a binding or non- binding for moving the election.
Mr. Roselli said it’s only non-binding.

 Mr. Ruch asked if there would be cost sharing involved with the existing elections if it was moved to November.
Ms. Seigfried said that the $28,000.00 is her estimate of what we would save.  She explained the cost involved to the Township in certain areas of the election.  She explained that it’s not the full amount of the election.  She said that the May Municipal Election is the only election that the Town is required to pay in full.
Mr. Ruch asked what the approximate cost of the May election is.

Ms. Seigfried said that it’s roughly between $30,000 to $35,000.

There being no one further from the public wishing to speak, Mr. Boyne offered a motion to close the public participation portion of the meeting.  The motion was seconded by Ms. Ciaccio.  

There being five (5) ayes and no nays, the public participation portion of the meeting was declared closed.
ADJOURNMENT

There being no further business, the meeting was adjourned at 9:16 p.m.
_________________________________
Sheree S. McGowan, Council President

















    _____________________________

Michele Seigfried, Municipal Clerk
