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TOWNSHIP OF ROBBINSVILLE COUNCIL

Regular Meeting

December 22, 2011
CALL TO ORDER

The regular meeting of the Township Council of the Township of Robbinsville was called to order on December 22, 2011 at 7:30 p.m. at the Court Facility located in Robbinsville.  Ms. Ciaccio, Council President, presided over the meeting.

ROLL CALL

The call of the roll showed the following to be present:  Council President Ciaccio, Council Vice President McGowan and Council Members Calcagno and Witt.  Council Member Levesque was absent.  Also present were:  Assistant Business Administrator Tozzi, Director of Public Works Colarocco, Chief Financial Officer Bauer, Police Chief Masseroni, Attorney Roselli and Municipal Clerk Seigfried. 
SUNSHINE STATEMENT

The Municipal Clerk read the following statement:  Adequate notice of this meeting has been provided as required under Chapter 231, P.L. 1975, specifying the time and place, with such notices being sent to the Times of Trenton, the Messenger Press and the Trentonian and being posted on the Municipal Building Public Notice Bulletin Board.

PLEDGE OF ALLEGIANCE

The Township Council members present led the public in the salute to the flag.

REPORTS OF BUSINESS ADMINISTRATOR/MAYOR
Mr. Calcagno discussed a Christmas celebration at the senior center where second grade students were present and added that the ceremony was nice.  He also discussed the gift donation process as it relates to the Township’s twitter account.

Ms. McGowan advised that the Energy Committee did not meet as scheduled and discussed a resolution concerning the Township of Robbinsville becoming a part of Sustainable New Jersey and the process.

Ms. Ciaccio explained that her cousin Mike Kawinsky from West Windsor could likely help with the process and extended his contact information.  
Mr. Witt explained that the Recreation Committee did not meet and discussed the intent to meet on a future date in January.  He then discussed past holiday celebrations, movie night in March and future fishing derby at Town Center Lake.

Ms. Ciaccio announced that the Council Member’s meeting schedule would change beginning January and provided the new dates.  She also suggested that everyone sign up for press release updates.  Finally, she thanked the Senior Center and Renee Burns for their efforts with the holiday celebration.

Assistant Administrator Tozzi discussed the high school’s interaction with the holiday celebration and donation process, safety reminders in the Times Newspaper for the holidays.  She finished by thanking all of the staff.
Ms. Ciaccio offered thanks and gratification as well.

Mr. Witt agreed.

Mr. Roselli asked Mr. Witt about the plans of a future fishing derby and explained how New Jersey Fish and Wildlife could assist with educating the participants of the event.
PUBLIC PARTICIPATION
Ms. Betty Alfano, 832 Fourth Ave., extended praise and thanks to Mr. Roselli on behalf of the seniors from the Center.  She also thanked the Council for resolving the bus matter.

Mr. Roselli advised that future inquires could be made to Mr. Corby’s office.

Ms. Alfano extended well wishes to Mr. Corby with regards to his daughter’s upcoming surgery.

Mr. Witt asked if something could be done to provide the public with more information concerning the matter.

Mr. Roselli suggested that the information be placed on the website then advised that he was not comfortable disseminating an internal document (memo).
Mr. Witt briefly discussed the bus problem.

Ms. Alfano explained that it was not the PVC pipe and discussed the Health Department’s explanation, previous policy and interactions as they relate to the mobile home residents and finally expressed gratification that the problem had been resolved.  She also discussed Christmas tree safety and seniors.
Ms. Kathy Goodwine, 7 Barto Way, asked if her comments concerning sidewalks should wait until the public participation portion of the meeting.
Ms. McGowan confirmed.

Mr. Mike Moreken, 55 Sharon Road, Apartment E22 suggested that the Council contact the State concerning the light across Route 130, sidewalks, public safety personnel and offered wishes of a happy holiday to all present.
There being no one further from the public wishing to speak, Mr. Witt offered a motion to close the public participation portion of the meeting.  The motion was seconded by Ms. McGowan.  

There being four (4) ayes and no nays, the public participation portion of the meeting was declared closed.
ORDINANCES – PUBLIC HEARING 

Ordinance 2011-25

This being the time and place for a public hearing on “AN ORDINANCE AMENDING CHAPTER 7 OF THE CODE OF THE TOWNSHIP OF ROBBINSVILLE, COUNTY OF MERCER, STATE OF NEW JERSEY, ENTITLED “TRAFFIC,” SPECIFICALLY SECTION 7-35, ENTITLED “LOADING ZONES” Ms. Ciaccio opened the meeting for comments from the public.  
There being none, it was moved by Ms. McGowan and seconded by Mr. Calcagno to close the public hearing.  

ROLL CALL:


AYES:

Calcagno, McGowan, Witt, Ciaccio


NAYS:
None
       ABSENT:

Levesque
The motion carried.

It was moved by Ms. McGowan and seconded by Mr. Witt to adopt the Ordinance.

ROLL CALL:


AYES:

Calcagno, McGowan, Witt, Ciaccio

NAYS:
None
        ABSENT:
Levesque
There being four (4) ayes and no nays, the ordinance was declared adopted.

Ordinance 2011-26

This being the time and place for a public hearing on “AN ORDINANCE OF THE TOWNSHIP OF ROBBINSVILLE ESTABLISHING THE ROBBINSVILLE TOWNSHIP MUNICIPAL ELECTIONS ON THE SAME DAY AS NOVEMBER GENERAL ELECTIONS HELD AND EXTENDING THE TERMS OF OFFICE FOR THE EXISTING MAYOR AND COUNCIL MEMBERS,” Ms. Ciaccio opened the meeting for comments from the public.  
There being none, it was moved Mr. Witt and seconded by Ms. McGowan to close the public hearing.  

ROLL CALL:


AYES:

Calcagno, McGowan, Witt, Ciaccio


NAYS:
None
       ABSENT:

Levesque
The motion carried.

It was moved by Mr. Calcagno and seconded by Ms. McGowan to adopt the Ordinance.

ROLL CALL:


AYES:

Calcagno, McGowan, Witt, Ciaccio

NAYS:
None
       ABSENT:

Levesque

There being four (4) ayes and no nays, the ordinance was declared adopted.
Ordinance 2011-27

This being the time and place for a public hearing on “ORDINANCE OF THE TOWNSHIP OF ROBBINSVILLE AUTHORIZING ASSIGNMENT OF DEED OF EASEMENT FROM THE TOWNSHIP OF ROBBINSVILLE TO THE STATE AGRICULTURAL DEVELOPMENT COMMITTEE ,” Ms. Ciaccio opened the meeting for comments from the public.  
There being none, it was moved by Mr. Witt and seconded by Ms. McGowan to close the public hearing.  

ROLL CALL:


AYES:

Calcagno, McGowan, Witt, Ciaccio

NAYS:
None
       ABSENT:

Levesque
The motion carried.

It was moved by Ms. McGowan and seconded by Mr. Witt to adopt the Ordinance.

ROLL CALL:


AYES:

Calcagno, McGowan, Witt, Ciaccio

NAYS:
None
       ABSENT:

Levesque
There being four (4) ayes and no nays, the ordinance was declared adopted.
Ordinance 2011-28

This being the time and place for a public hearing on “AN ORDINANCE AMENDING CHAPTER 109 OF THE CODE OF THE TOWNSHIP OF ROBBINSVILLE, COUNTY OF MERCER, STATE OF NEW JERSEY, BY ADDING A NEW SECTION 109-23, ENTITLED “AFFORDABLE HOUSING ADMINSTRATIVE AGENT SERVICES FEE” Ms. Ciaccio opened the meeting for comments from the public.  
There being none, it was moved by Ms. McGowan and seconded by Mr. Witt to close the public hearing.  

ROLL CALL:


AYES:

Calcagno, McGowan, Witt, Ciaccio


NAYS:
None
       ABSENT:

Levesque
The motion carried.

It was moved by Ms. McGowan and seconded by Mr. Calcagno to adopt the Ordinance.

ROLL CALL:


AYES:

Calcagno, McGowan, Witt, Ciaccio

NAYS:
None
       ABSENT:

Levesque
There being four (4) ayes and no nays, the ordinance was declared adopted.

ORDINANCES – INTRODUCTION
Ordinance 2011- 24    

Mr. Witt offered a motion to introduce on first reading and have published according to law, “AN ORDINANCE OF THE TOWNSHIP OF ROBBINSVILLE, COUNTY OF MERCER, NEW JERSEY, AMENDING AND REVISING CHAPTER 142 OF THE CODE OF THE TOWNSHIP OF ROBBINSVILLE ENTITLED “LAND USE” AND REPLACING IT WITH NEW CHAPTER 142 ENTITLED “LAND USE”.  The motion was seconded by Mr. Calcagno.  The public hearing will be on January 5, 2012.
Mr. Roselli discussed an anticipated timeline and the purpose of the action intended by the introduced ordinance.  He included points of action taken by the Planning Board and Matrix.
Ms. McGowan asked about the contents of the draft.
Mr. Roselli continued discussing the draft.

Mr. Witt and Mr. Roselli discussed terminology associated with service station, size restrictions and satellite services.
Ms. Ciaccio explained that she would get Abby’s input on the subject for a later discussion.

Kathy Goodwine, 7 Barto Way, provided points from the Planning Board’s meeting from the previous night.  She explained that there were concerns voiced about satellite dishes and further discussed the FCC’s provisions as it relates to residential satellite use.  

Mr. Witt asked for clarity of the definition as it relates to retail.

Ms. Ciaccio discussed previous explanations.

Mr. Roselli discussed the differences between languages as they relate to ordinances and actions.

Ms. Ciaccio discussed her understanding of the language and meaning.

Council Members and Municipal Clerk Seigfried discussed the adoption process of the ordinance concerning land use.

ROLL CALL:  


AYES:

Calcagno, McGowan, Witt, Ciaccio

NAYS:  
None
       ABSENT:

Mr. Levesque

       ABSENT:

Levesque
The motion carried.
CONSENT AGENDA 
Council Members discussed resolutions to be pulled from the consent vote.

Mr. Witt inquired about specifics on resolution D.
Ms. Ciaccio explained that the fees review occurs each year.
The following resolutions were approved as the consent agenda:

Resolution 2011-253 Accepting Streets – Town Center, Phase I, Park Street & North Commerce 




Square
Resolution 2011-254 Waive Food Establishment License Fees for 2012 – Board of Education

Resolution 2011-255
Release Maintenance Guarantee, EPV Solar – Sewer Project

Resolution 2011-256
Amending Professional Services Agreement, Attorney for Redevelopment, Greenbaum, Rowe, Smith, & Davis LLP

Resolution 2011-257
Amend Professional Services Agreement – Appraiser for BAPS Improvements, Mancini

Resolution 2011-258
Establishing 2012 Recreation Program Fees

Resolution 2011-259
Supporting Participation in the Sustainable Jersey Municipal Certification Program

Resolution 2011-260
Renewal of K-9 Officer Agreement
Resolution 2011-261
Adopting Changes to Deferred Compensation Program

Resolution 2011-262
Appointing Public Agency Compliance Officer

Resolution 2011-263
Release of Performance Guarantee – Work Out World

Resolution 
2011-264
Approving Agreement with Teamsters Local 35 – Public Works          





Employees
Resolution 2011-265
Authorizing Shared Services Agreement with Allentown – Automotive        Maintenance 
Resolution 2011-266
Authorizing Shared Services Agreement with Allentown – Supervisory Services
Resolution 2011-267
Budget Transfer Resolution 

Resolution 2011-268
Cancelling Grant – DOT FY 2006 Sharon Road 

Resolution 2011-269
Cancelling Grant – Project Freedom 
Resolution 2011-270
Award of Bid – Demolition of Municipal Building 
Resolution 2011-271
Requesting Ditch Around JCP&L Substation
Ms. McGowan offered the above items and moved their adoption.  The motion was seconded by Mr. Witt.
ROLL CALL:  


AYES:

Calcagno, McGowan, Witt, Ciaccio
NAYS:  
None

       ABSENT:

Levesque
There being four (4) ayes and no nays, the resolutions were declared adopted.

RESOLUTIONS
Resolution 2011-271 
RESOLUTION OF THE TOWNSHIP COUNCIL OF ROBBINSVILLE TOWNSHIP, MERCER COUNTY, NEW JERSEY REQUESTING NEW JERSEY DEPARTMENT OF TRANSPORATION TO REQUIRE JERSEY CENTRAL POWER & LIGHT TO ALLEVIATE DRAINAGE CONDITION AT ROBBINSVILLE SUBSTATION

Mr. Witt offered the above resolution and moved its adoption.  The motion was seconded by Ms. McGowan.
ROLL CALL:  

AYES:

Calcagno, McGowan, Witt, Ciaccio


NAYS:  
None

       ABSENT:

Levesque
Resolution 2011-256 
RESOLUTION AMENDING A PROFESSIONAL SERVICES AGREEMENT FOR AN ATTORNEY FOR REDEVELOPMENT – PHASE I
Ms. Ciaccio explained that a previous contract exceeded the amount originally budgeted due to billing errors.  She continued and advised that an agreement was reached. Finally, she explained that the resolution was to pay for the remainder of the services.
Ms. Ciaccio explained that while there was an error, she feels that only the contract amount should be honored.

Ms. McGowan said she felt that the error was on both parties and they should be moving forward with payment considering that the work for the redevelopment had been completed.  She added that future contracts should be reviewed closer.

Mr. Witt discussed his understanding of how the matter was handled.

Ms. Ciaccio further discussed the contract matter and problem.
Ms. McGowan and Mr. Witt offered their understanding of what the issues were.
Mr. Roselli explained that it was not unusual to amend a contract.

Ms. Ciaccio discussed the amended final amounts and added that the company did a good job.

Mr. Witt said that if the work had been done, the contractor should be paid.

Assistant Administrator Tozzi advised that Administration was adding additional steps to prevent such future oversights.  
Mr. Witt offered the above resolution and moved its adoption.  The motion was seconded by Mr. Calcagno.
ROLL CALL:  

AYES:

Calcagno, Witt, Ciaccio

NAYS:  
McGowan

       ABSENT:

Levesque
There being three (3) ayes and one (1) nays, the resolution was declared adopted.
Resolution 2011- 264 
APPROVING AGREEMENT WITH TEAMSTERS LOCAL 35 – PUBLIC WORKS EMPLOYEES

Mr. Calcagno discussed resolution 2012-264.
Assistant Administrator Tozzi said that the negotiations were great.

Mr. Calcagno discussed concerns associated with a proper balance.  He added that he felt Ms. Tozzi had done a great job.

Mr. Witt offered the above amended resolution and moved its adoption.  The motion was seconded by Ms. McGowan. 

ROLL CALL:  

AYES:

Calcagno, McGowan, Witt, Ciaccio

NAYS:  
None

       ABSENT:

Levesque
There being four (4) ayes and no nays, the resolution was declared adopted.
Resolution 2011-267   RESOLUTION AUTHORIZING APPROPRIATION TRANSFERS
Ms. McGowan offered the above resolution and moved its adoption.  The motion was seconded by Mr. Calcagno.
ROLL CALL:  

AYES:

Calcagno, McGowan, Witt, Ciaccio

NAYS:  
None

       ABSENT:

Levesque
There being four (4) ayes and no nays, the resolution was declared adopted.

PAYMENT OF BILLS:


Current
0-01, 1-01
$495,738.28  

Sewer
0-07, 1-07         
$679,199.97

Sewer Capital
C-08                     
$11,586.73

Capital
C-04                     
$17,277.24



Const
O-50
$18,221.59

Grant
G-02
$221,064.34


Inspection
I-21
$12,731.30



Plan Review
R-20
$36,807.06


Performance
P-22
$319.56

Maintenance
M-23
$61.81


Other Trust
T-12
$32,983.66


Revolving Loan
T-14
$8,165.00


Animal Control
T-15
$874.25


Recreation Trust
T-18
$268.91



Total all funds

$1,535,299.70
Mr. Witt offered a motion that all bills found in order and correct be approved for payment.  The motion was seconded by Ms. McGowan.
ROLL CALL:


AYES:

Calcagno, McGowan, Witt, Ciaccio

NAYS:
None
       ABSENT:

Levesque
There being four (4) ayes and no nays, the bills were declared approved.

DISCUSSION ITEMS

Ms. Ciaccio opened up the second session of Public Participation deeming the subject to be “Sidewalks” and offered the opportunity for any one to speak.

Marci Baron, 26 Cottage Place Drive, inquired about a question on the survey.

Mr. Roselli explained that an ordinance had been adopted concerning the maintenance of sidewalks and provided the conditions of the ordinance.

Ms. Baron continued and inquired further about additional points as they relate to the ordinance and responsibility.
Mr. Roselli explained further.

Ms. Baron discussed actions she had taken.

Ms. McGowan discussed specifics with Ms. Baron.

Mr. Roselli discussed likely scenarios that could affect how the Council may handle situations.

Ms. Baron expressed her opinion that at some point, the homeowner should have to take responsibility for the maintenance of a tree problem and continued discussing the survey.

Mr. Roselli continued and discussed possible scenarios.

Ms. Baron and Mr. Roselli continued discussing the sidewalk situation.

Ms. McGowan explained that a building inspector had gone out and inspected areas in question.

Ms. Baron finished and thanked the Council for their comments.

Kathy Goodwine, 7 Barto Way, explained that she felt that the trees that have caused the problems in her neighborhood are not her trees.  She continued and discussed the information sent out to explain how to handle the tree problem.

Ms. Ciaccio advised that she had read Ms. Goodwine’s comments.

Ms. Goodwine continued discussing the sidewalk matter as it relates to her development.  She suggested removing the sidewalks to eliminate the overall problems.
Ms. Ciaccio explained that the purpose of the survey was to get ideas for all of the developments.

Ms. Goodwine continued discussing the survey’s information.

Mr. Witt asked Mr. Roselli about the liabilities associated with taking out the sidewalks.

Mr. Roselli advised that approval factors could be a problem if removing the sidewalks.

Ms. Goodwine explained that the original plans were not followed with regards to trees species.

Mr. Roselli advised that the trees could be changed.

Ms. Goodwine said that the changes should have been made already.
Mr. Roselli said that he did not disagree.

Ms. Goodwine asked why the change that she suggested could not be made.

Mr. Roselli discussed the circumstances associated with making such changes.
Ms. Goodwine objected to Mr. Roselli explanation.

Ms. McGowan explained that Ms. Goodwine had presented evidence of the use of the wrong tree.  She clarified Mr. Roselli's explanation.  

Ms. Goodwine continued and discussed compliance factors as they relate to the trees planted.

Ms. McGowan further extended clarity as to why an alternative tree species was selected.
Ms. Goodwine asked about survey options associated with sidewalk realignment as it relates to approvals and her property.

Mr. Roselli advised that permission does have to be granted from the homeowner to make sidewalk realignment changes. 

Ms. Ciaccio said that it was interesting that no one choose the realignment option from the survey.

Ms. Goodwine said that she could see why and further discussed the survey option.
Ms. Ciaccio discussed original development factors with regards to the sidewalks, obtaining approval from homeowners and following guidelines.

Mr. Witt asked how the traffic-flow would be if the sidewalks were removed.

Mr. Roselli said that not every neighborhood has sidewalks.

Mr. Roselli and Mr. Witt continued and discussed sidewalks use.

Ms. Goodwine discussed current methods of sidewalk use.

Mr. Witt and Mr. Roselli continued discussing how the sidewalks are used and the idea of removing the sidewalks.

Mr. Roselli then said that he did not advise removing the sidewalks and cited the anticipation of difficulty with the approval process.

Mr. Witt discussed the survey options as they related to the diversities in the developments.  He explained that he was not advocating for the removal of the sidewalks.

Mr. Roselli advised that he feels that upon completion of any modifications, the sidewalks should be returned.  He also discussed the originality of the plan.

Mr. Witt asked if the decisions should be left upon a development basis.

Mr. Roselli agreed and discussed the ease associated with Mr. Witt’s idea.
Ms. Goodwine asked how the idea would relate to her specific situation and discussed the overall process.  She asked for clarification on Mr. Roselli’s suggestion.
Mr. Roselli explained that her understanding was correct, adding that the final decision would be that of Council.  He also discussed additional factors associated with replacing the sidewalks.

Ms. Ciaccio urged that other people be allowed to speak on the subject adding that Ms. Goodwine would be allowed to continue with her concerns afterwards.
John Mullen, 28 Roosevelt Way, President of Crestwood Acres Homeowners Association, explained that he had been fighting the “Tree Battle” since 1999.  He discussed his previous pleas to the developer not to plant the trees, previous contacts and predictions, the type of trees planted and the options presented on the survey.  He summarized by saying he did not know what the correct solution would be.
Ms. Goodwine inquired about repositioning the trees for convenience.

Mr. Roselli advised that he was not familiar with the area.
Ms. Goodwine discussed the development plans.

Mr. Roselli discussed zones.

Mr. Mullen discussed other development’s handling of the tree location insertions and again his appeals to the developer.

Ms. Goodwine discussed overgrown trees.

Mr. Roselli and Mr. Mullen discussed issuance of failure to maintain notifications.

Ms. Ciaccio discussed comments submitted from the survey.

Mr. Mullen discussed likely liabilities and problems associated with the suggestions presented.  He asked about survey results and added that option number four would only be a temporary fix to the problem.

Ms. Ciaccio advised that the second popular survey suggestion was to shave the roots.
Ms. Goodwine discussed factors associated with shaving the tree’s roots, removing the trees and alternate choices made.

Ms. Ciaccio discussed Mr. Mullen’s Christmas decorations.

Mr. Mullen finished and offered his assistance with future discussions and planning efforts.

Marcia Baron, 26 Cottage Place Dr., discussed potential liabilities; safety issues and suggested relocating some of the trees.
Mr. Roselli discussed tree right of away factors and compensation.
Ms. Baron asked how the solution choice would be made.
Ms. Ciaccio explained that the Council was still in the process of getting information.

Mike Moreken, 55 Sharon Road, Apartment E22, discussed the sidewalks near the Dunkin Donuts and the Wachovia Bank then inquired about the creation of a sidewalk map.

Ms. Ciaccio advised that Environmental Commission had been contacted, but advised Mr. Morken to stay on the topic of discussion.

Kathy Goodwine, 7 Barto Way, discussed moving the trees and septic systems. 

Ms. Ciaccio advised that moving the trees was not the choice that had been made.

Ms. Goodwine continued discussing her points.

Ms. Ciaccio thanked Ms. Goodwine for all of her input.

Jerry Johnson, 14 Sven Drive, discussed the tree problem at his home, inspection problems and inquired as to who would be liable for repairs.
Ms. Ciaccio and Mr. Roselli explained that it would depend on the circumstances and Council was looking into a correct answer to the question.

Mr. Johnson discussed liabilities further.

Ms. Ciaccio asked Mr. Johnson about the tree locations in his neighborhood.
Mr. Johnson explained and discussed tree reinsertion.
Ms. Ciaccio thanked Mr. Johnson for his input.

SECOND PUBLIC PARTICIPATION SESSION
There being no one from the public wishing to speak, Mr. Witt offered a motion to close the public participation portion of the meeting.  The motion was seconded by Ms. McGowan.  

There being four (4) ayes and no nays, the public participation portion of the meeting was declared closed.

ADJOURNMENT

There being no further business, the meeting was adjourned at 9:04 pm.
_________________________________
Christine Ciaccio, Council President

















    _________________________________

Michele Seigfried, Municipal Clerk
