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TOWNSHIP OF ROBBINSVILLE COUNCIL

Regular Meeting

August 11, 2011
CALL TO ORDER

The regular meeting of the Township Council of the Township of Robbinsville was called to order on August 11, 2011 at 7:37 p.m. at the Senior Center located in Robbinsville.  Ms. Ciaccio, Council President, presided over the meeting.

ROLL CALL

The call of the roll showed the following to be present:  Council President Ciaccio and Council Members Calcagno, Levesque and Witt.  Council Vice President McGowan was absent.  Also present were:  Mayor Fried, Business Administrator McGough, Assistant Business Administrator Tozzi, Police Chief Masseroni, Public Works Director Colarocco, Chief Financial Officer Bauer, Attorney Roselli and Municipal Clerk Seigfried. 
SUNSHINE STATEMENT

The Municipal Clerk read the following statement:  Adequate notice of this meeting has been provided as required under Chapter 231, P.L. 1975, specifying the time and place, with such notices being sent to the Times of Trenton, the Messenger Press and the Trentonian and being posted on the Municipal Building Public Notice Bulletin Board.

PLEDGE OF ALLEGIANCE

The Township Council members present led the public in the salute to the flag.

APPROVAL OF MINUTES:


Regular Meeting – July 28, 2011
Mr. Levesque offered a motion to approve the above meeting minutes.  The motion was seconded by Mr. Witt.
ROLL CALL:


AYES:

Calcagno, Levesque, Witt, Ciaccio

NAYS:
None

ABSENT:
McGowan
There being four (4) ayes and no nays, the minutes were declared approved.
REPORTS OF COUNCIL MEMBERS

Mr. Calcagno had nothing to report.

Mr. Witt said that there is a Recreation Committee Meeting on Tuesday evening.  He said that new members are welcome and there is going to be a reorganization done at the next meeting.  He said that they will also be discussing an Eagle Scout Project.
Mr. Levesque said that there is a Municipal Alliance meeting on August 22nd.  He said that the Poseidon restaurant is opening on August 15th.
Police Awards Ceremony
Chief Masseroni said that last year, there were three major incidents where civilians played a key role in achieving positive outcomes.  He said that we truly consider them heroes and he showed footage of each incident.
He recognized the following individuals for their acts of selflessness:      

Mr. Michael Corrao


Mr. Jeffrey Gore (Ms. Ann Lustneberg accepting for Mr. Gore who was on vacation 
and could not attend)

            Mr. Roderick Crytor


Police Officer Thomas Meyer, East Windsor Police Department

Mr. David DeForest (not in attendance)

Mr. John Gibson 

Mr. Robert Schear

Mr. James Molnar 
Mayor Fried said that our public safety officials face a number of things daily and we have an amazing group of people who do a remarkable job.  He thanked everyone for all the work they do.
REPORTS OF BUSINESS ADMINISTRATOR/MAYOR

Ms Bauer read the following regarding the note sale that was held on August 9, 2011:
In accordance with N.J.S.A 40A:2-28, the Chief Financial Officer of the Township of Robbinsville hereby reports to the governing body the principal amount, interest rate and maturity of the Notes sold, the price obtained and the name of the purchaser:

Principal Amount:

$2,715,000


Interest Rate:


0.5%


Maturity Date:


August 8, 2012


Price Obtained:

$2,715,000


Name of Purchaser

Roma Bank

The undersigned sold the referenced Notes at a public sale pursuant to the authority granted in Ordinance Nos. 2008-21 and 2010-19.
Mr. McGough said that we received a letter from the Turnpike stating that they would repair all roads when they are done.

PUBLIC PARTICIPATION
Ms. Sonja Walter, 10 Patriot Drive, spoke about the salary ordinance, saying that she is confused, because she asked a question at a previous meeting regarding raises and was given misinformation.  She expressed her concerns with this.

There was further discussion between Ms. Ciaccio and Ms. Walter regarding this issue.
Ms. Walter asked how much money was spent to do the Township website.

Ms. Ciaccio said that she doesn’t know off hand but we can get her that information.

Ms. Walter expressed her displeasure with the new website.

Ms. Betty Alfano, 832 Fourth Ave., said that everyone did a wonderful job with National Night Out.  She said that she feels we should give Mr. Witt a chance before the public starts attacking him. 

Ms. Joanne Pannone, 215 Meadowbrook Road, spoke about the Route 130 sewer bond and asked if the agreement with Sharbell has been laid out.
Mr. McGough said that it has.

There being no one further from the public wishing to speak, Mr. Witt offered a motion to close the public participation portion of the meeting.  The motion was seconded by Mr. Calcagno.
There being four (4) ayes and no nays, the public participation portion of the meeting was declared closed.

Mayor Fried said that he understands that it’s tough times, but he doesn’t want anyone to lose sight of the fact the employees sacrificed by taking furloughs and pay cuts.  He said that they work hard for all of us, and he appreciates all the effort and hard work.

ORDINANCES – PUBLIC HEARING 

Ordinance 2011-18
This being the time and place for a public hearing on “AN ORDINANCE AMENDING AND SUPPLEMENTING THE TOWNSHIP LAND USE ORDINANCE, CHAPTER 142, IN ORDER TO AMEND AND REVISE THE TOWNSHIP ZONING MAP PROVIDED FOR IN SECTION 142-9 OF THE TOWNSHIP CODE, ” Ms. Ciaccio opened the meeting for comments from the public.  

Ms. Dru D’Amico, 64 Hillside Drive, read the following letter into the record:
August 10, 2011

Dear Members of the Township Council,

As members of the Economic Development Advisory Committee, we have the duty to promote projects and legislation that will place Robbinsville Township ahead of other communities in creating opportunities for growth and job creation.  Among the important tools in creating a strong local economy is the use of zoning to create places where economic development can occur.

Historically, Robbinsville provided comparatively few places for commercial growth, especially relative to the large portions of the Township zoned for residential development. The effects of this history are felt by Township property taxpayers. From 2005 to 2008, the Township made strides toward increasing the share of ratables, and increased by 3 percent the amount of commercial property in the ratable base. Unfortunately, the recession stalled this progress, and the Township is taking multiple steps to regain the ground it has lost the past two years.

The administration has targeted Route 130 for growth. This means putting development where it makes sense. The proposed zoning ordinance would provide increased flexibility for those property owners who are located on, or immediately adjacent to, existing commercial areas. Of course, any individual project would have to come before the Planning Board.

The proposed ordinance represents an opportunity for the Township to increase the share of commercial property in its ratable base. Passing this ordinance intact will send a positive message to both the development community and to rating agencies that evaluate the Township’s credit-worthiness. The Economic Development Advisory Committee strongly encourages the Council to pass the ordinance and raise Robbinsville’s standing as a place that is friendly to business.

Sincerely,

Dru Damico, Chair, Robbinsville Economic Development Advisory Committee

Ms. Arlene Lamberson, 1 Trellis Way, said that she feels that the north side should be left as TC2.  She said that she knows we need ratables, but there are so many vacant properties now.  

Ms. Ciaccio said that we are trying to change the whole highway into Highway Commercial to try and bring in some ratables.  She said we are not trying to ruin the value of anyone’s home and there will be buffering.  There was further discussion between Ms. Lamberson and Ms. Ciaccio on this issue.
Mr. Levesque said that a lot of the comments that they get from developers is when they see a bunch of different zones all over the place and it scares them away.  He said that he is not speaking one way or another to it and spoke about the development in East Windsor and Hamilton compared to Robbinsville.

Ms. Ciaccio said that she is on the Mercer County Chamber of Commerce and one of the projects is going to be the gateways to our Town and right now we’re trying to clean up the gateway.
Ms. Lamberson said that we tried to clean up the gateway before and she feels that this just keeps getting bounced around.

Ms. Christine Kuna, 7 Trellis Way, asked for clarification on how this ordinance works.
Mr. Roselli explained that the Council is the board that is responsible for passing the laws in Town.  He gave further explanation on zones and the Planning Board’s role in doing such.  He said that this ordinance is to change one of the particular ordinances that are in place, and he explained further.

Ms. Kuna asked how they came up with a 150 foot buffer.

Mr. McGough explained that there were two steps, the first step was on the other side of Route 130, and the later step was the Town Center.  He said that because this was in close proximity to the library and police station than that should also be Town Center as well.  He said that is when they came up with the 150 foot buffer.

There was further discussion between Ms. Kuna, Mr. McGough and Mr. Roselli regarding the buffer.
Ms. Kuna asked if it was possible to just make it Highway Commercial.
Mr. Roselli explained that you cannot because it would be considered spot zoning.  He said what could happen is that the Planning Board could require additional landscaping and other types of amenities to create a buffer at application.  He said this Board, for this particular instance, would not be able to do that; this is something that the Planning Board would have to do as part of the Master Plan review.

Mr. Levesque asked, how did it get to 150 feet now.
Mr. Calcagno said that back in the 90’s, we passed an ordinance with that clause in it.  He said it was to protect both interests.  He explained further. 

There was further discussion between Mr. Roselli and the Council Members on this matter.

Mr. Roselli explained that we are not trying to change the Highway Commercial zone itself, we are trying to apply the Highway Commercial zone to a different area.

Mr. Calcagno asked if we would change some of the provisions in TC2 to support some additional types of businesses.  He said that he understands that we can’t do this tonight, and it would have to go through Planning Board, but this is an option.

Ms. Ciaccio asked about the drainage easement and if that would be considered in with the buffer.

Mr. Roselli explained the ordinance and said that this is an interpretation question.  His belief is that the 150 buffer would run from the zone line in, and he explained further.

Ms. Diane Harmon, 21 Trellis Way, asked if the Planning Board would release their opinion and if so, what was it?
Mr. Roselli explained that after it was introduced, the Planning Board reviewed it to make sure that it was consistent with the master plan.  He said based upon their review, they determined that the north bound side changing to Highway Commercial would not be consistent with the Master Plan, but the south side would be.  He explained that doesn’t mean that the Council has to agree with that; he said that the law allows the Council to still adopt the ordinance as introduced, and he explained the steps that they need to take to do so.
Mr. Michael P. Balint, Attorney for Scheidler Properties, said that his client has a concern about the inclusion of the parcel that fronts on Main Street and Route 130 South being including as part of the Highway Commercial zone.  He pointed out the parcel to Council on the map.  He said that if they were to apply the current Highway Commercial ordinance to that site, it will become extremely problematic with traffic.  He said that he doesn’t feel that we should be putting this property in Highway Commercial at this time, and he explained further.  He said that he feels at this time because of the traffic that it is better to not include that property as Highway Commercial at this time.  He spoke about the buffer requirements and asked that they take into consideration deleting this property from the Highway Commercial.
Mr. Balint said that he lives at 114 Everret Street in Town Center and he frequents the intersection of Main Street and Route 130.  He said that this is already a bad traffic situation, and he explained his concern further. 

Mr. Levesque said that the intent of the Robbinsville Bypass was the hope that a lot of people would use that and he feels that it’s underutilized. 

Mr. Balint asked Council to consider leaving this parcel out for now on behalf of his client and himself as a resident.

Mr. Dan Diliberto, 46 Robbinsville-Allentown Road, said that he thinks that this plan is a good idea.  

Ms. Mary Caffrey, 1164 Lake Drive, said that she lives in Town Center and is also here on behalf of the Township.  She said that she spoke with the Tax Assessor about the trend line to the commercial ratable share.  She said that this is one of the things we need to do to increase the Township’s bond rating.  She said because the revaluation and tax appeals diminished our commercial share relative to residential and the progress we made between 2005 and 2008 and she explained further.  She said that we have lost $91.3 million in the commercial ratable share due to the recession and tax appeals.  She said the only way we can really increase our commercial share is to increase our ratables other then in the PCD Zone and this is what this ordinance would allow.  She asked Council to keep this in mind when considering this ordinance.
Ms. Brenda Goodstein, 4 Hibiscus Lane, gave Council a map of her development as well as a copy of the ordinance adopted in 1999.  She agrees with her neighbors on the importance of the 150 foot buffer, and she asked Council to take their time when they consider this.  She said that her other concern is the traffic, density of development and encroachment of the residential area.  She said there is a huge concern about the intersection of Route 130 and 526.  She said that her concern is the traffic and encroaching on the residential. 

Ms. Ciaccio explained the reason they are including the three houses was because they have already put a hardship on them by putting the bypass and Senior Center right by them.  She said she was thinking they could do some light commercial, so they could put some type of business there, as they are having a hard time selling them.
There was further discussion between Ms. Goodstein, Ms. Ciaccio and Mr. Calcagno on the issue.

Mr. Roselli noted that the three properties mentioned were also commented by the Planning Board as being non-consistent with the master plan.

Mr. John Noon, 48 Robbinsville-Allentown Road, asked if it is rezoned to be Highway Commercial, what is the immediate impact on taxes and does he have to vacate the property because it will be zoned differently?
Mr. Levesque said the taxes will not be impacted, and he does not need to vacate.

Mr. Calcagno asked if we were to change to HC, would a residential home be considered non-conforming?
Mr. Roselli said that it would be preexisting non-conforming.  He explained that if they wanted to continue as residential they can do so, and he explained further.
Mr. Noon asked if it could be sold as residential.

Mr. Roselli said that it could be sold as residential.

Mr. Mike Moreken, 55 Sharon Road, Apt E22, spoke about the ordinance, he expressed his concerns and suggested some alternatives. 

Mr. Calcagno explained that we are limited to what we can do pertaining to Mr. Moreken’s suggestions.

There was further discussion between Mr. Moreken and Council Members on the ordinance.

Mr. Damian Hirsch, 1095 Route 130, spoke about his parent’s property that will be included in the ordinance.  He pointed out on the map the exact location of the property.  He said that they don’t mind conforming, they would just like to know how much time they have.

Mr. Roselli explained the process and time frame.

Mr. Hirsch said that they would like to propose a mixed use on the property.
Ms. Ciaccio said that it would have to go to the Planning Board, no matter what the outcome is tonight.

Ms. Christiana Wittenborn, 824 Robbinsville-Allentown Road, said that this Town really does need to develop a trackway into the Town from other Towns.  She said that she is very sympathetic to those who own houses on the Bypass.
Ms. Ciaccio said that right now there is nothing in our Town to keep people in our Town.  They are trying to build the highway up to keep people in the Town.

Ms. Marylin Yasko, 60 Church Street, Windsor, said that she is on the complete opposite side of the zoning and received a certified letter.  She asked Council to take their time with this.

Mr. David Wilson, 314 Meadowbrook Road, said that this is not going to cut anyone’s taxes and it’s only going to create more traffic.  He spoke about the taxes in the Township and safety on the highway.

Mr. John Fowler, 18 Hibiscus Lane, spoke about the increase of taxes.  He said with all of the building that Hamilton has done, none of their taxes have gone down in Hamilton.  He said that Robbinsville grew too fast, he asked for Council to look at a plan to help grow Robbinsville but also help the residents at the same time.  He spoke about the safety on the roads in the Township and adding more commercial property will be a hazard. 
Mr. Dave Kuna, 7 Trellis Way, said his opinion is that it looks like it’s going to be like Route 1 in Lawrenceville and he doesn’t see how that’s going to be a gateway into Robbinsville.  He expressed his concerns further.

There was further discussion between, Mr. Kuna, Ms. Ciaccio, Mr. Levesque and Mr. Roselli on the buffer.

Ms. Jodi Winthrop, 12 Devon Court, said that it should be Highway Commercial all along Route 130.  She said that all the zoning has to be the same to get a developer to come in.  She said all the issues can go case by case. 
Mr. Mark Labbancz, 36 Hibiscus Lane, said that he would like to see the buffer stay.  He expressed his concerns with the rezoning. 

There being no one further from the public wishing to speak, it was moved by Mr. Calcagno and seconded by Mr. Witt to close the public hearing.


ROLL CALL:

AYES:

Calcagno, Levesque, Witt, Ciaccio


NAYS:
None



ABSENT:
McGowan

Ms. Ciaccio asked the Council members for their position on the ordinance.
Mr. Calcagno said that he supports the Planning Board’s recommendations of pulling the north side out and maybe altering the existing zone to allow some business uses.  He said that for the south bound side, he does agree with the comments made by Mr. Balint.  He wanted to know what the limit was before it had to be completely redone.

Mr. Roselli explained. 

Mr. Levesque said he agrees with pulling out the north side.  He said that he would like to see something done in a timely manner.  He said we should try to work with the property owners to get this done.  He said that we need to come to some type of middle ground with the residents.

Mr. Witt said to take out the north side, as well as the piece on Main Street.

Ms. Ciaccio said that she agrees with leaving everything on the south bound side and to rethink the north bound side.

Mr. McGough said that the Burger King application had a plethora of variances, and Main Street is a County road that would not allow it, so he doesn’t know if this so much of an issue anymore .
Ms. Ciaccio asked Ms. Seigfried a question regarding the resolutions to amend.

Ms. Seigfried explained.

Mayor Fried explained that a few years ago, Council tried to put together a redevelopment zone.  He explained the reason for wanting to do this.  He said that the challenge with redevelopment is that everyone is afraid of getting their property taken.  He explained that the Township does not want to take property they just want to be able to use all tools in redevelopment.  He said that it may make some sense to look into redevelopment again, and he explained further.
Resolution 2011-188
RESOLUTION AMENDING ORDINANCE 2011-18, ENTITLED “AN ORDINANCE AMENDING AND SUPPLEMENTING THE TOWNSHIP LAND USE ORDINANCE, CHAPTER 142, IN ORDER TO AMEND AND REVISE THE TOWNSHIP ZONING MAP PROVIDED FOR IN SECTION 142-9 OF THE TOWNSHIP CODE”

Mr. Witt offered the above resolution and moved its adoption.  The motion was seconded by Mr. Levesque.
ROLL CALL:  

AYES:

Calcagno, Levesque, Witt, Ciaccio
NAYS:  
None

ABSENT:
McGowan

There being four (4) ayes and no nays, the resolution was declared adopted.

It was moved by Mr. Witt and seconded by Mr. Calcagno to adopt the Ordinance.

ROLL CALL:


AYES:

Calcagno, Levesque, Witt, Ciaccio


NAYS:
None

ABSENT:
McGowan

There being four (4) ayes and no nays, the ordinance was declared adopted

Ordinance 2011-19
This being the time and place for a public hearing on “AN ORDINANCE OF THE TOWNSHIP OF ROBBINSVILLE, IN THE COUNTY OF MERCER, NEW JERSEY REAPPROPRIATING $347,142.37 OF PROCEEDS OF OBLIGATIONS NOT NEEDED FOR THEIR ORIGINAL PURPOSES FOR OTHER CAPITAL IMPROVEMENTS AND PURPOSES,” Ms. Ciaccio opened the meeting for comments from the public.
There being no one further from the public wishing to speak, it was moved by Mr. Calcagno and seconded by Mr. Witt to close the public hearing.

It was moved by Mr. Witt and seconded by Mr. Calcagno to adopt the Ordinance.

ROLL CALL:


AYES:

Calcagno, Levesque, Witt, Ciaccio


NAYS:
None

ABSENT:
McGowan

There being four (4) ayes and no nays, the ordinance was declared adopted

CONSENT AGENDA 

The following resolutions were approved as the consent agenda:

Resolution 2011-179  Resolution for September 11th
Resolution 2011-181  Professional Services Agreement, Township Auditor, Holman & Frenia
Resolution 2011-182  Award of Bid Skid Steer Loader for Snow Removal 

Resolution 2011-183
Authorizing Purchase through State Contract – 2012 GMC Utility Truck
Resolution 2011-184   Authorizing Purchase through State Contract – 2012 GMC Pickup Truck

Resolution 2011-185
Award of Bid – 4 Wheel Drive Articulated Wheel Loader
Resolution 2011-186   Cancel Outstanding Checks
Resolution 2011-187   Refund of Tax Overpayment
Mr. Witt offered the above items and moved their adoption.  The motion was seconded by Mr. Calcagno
ROLL CALL:


AYES:

Calcagno, Levesque, Witt, Ciaccio


NAYS:
None

ABSENT:
McGowan

There being four (4) ayes and no nays, the resolutions were declared adopted

RESOLUTIONS

Resolution 2011-180
Accepting Performance Guarantee – Adirona, Cello/Verizon Wireless
Mr. Calcagno asked which Verizon tower this was.
Mr. Roselli said that it’s a new tower.

Mr. McGough said he believes this is behind the very large warehouse, he said that he can look into it and get back to him.

Mr. Calcagno offered the above items and moved their adoption.  The motion was seconded by Mr.Levesque.
ROLL CALL:


AYES:

Calcagno, Levesque, Witt, Ciaccio


NAYS:
None

ABSENT:
McGowan

There being four (4) ayes and no nays, the resolution was declared adopted

PAYMENT OF BILLS:


Current
0-01, 1-01        $4,043.134.10

Sewer
0-07, 1-07            
77,597.74

Sewer Capital
C-08
2,838,748.97

Construction
1-50                        18.968.97

Capital
C-04
8,801.69

Grant
G-02
164,267.42

Inspections
I-21
2,684.71

Plan Review
R-20
3,838.48

Performance
P-22
490.09

Maintenance
M-23
92.15

Other Trust
T-12
21,468.15

Revolving Loan
T-14
2,466.36

Animal Control
T-15
1,410.25

Recreation
T-18
         24,868.19

Total all funds

$7,054,116.18
Mr. Witt offered a motion that all bills found in order and correct be approved for payment as amended.  The motion was seconded by Mr. Calcagno.
ROLL CALL:


AYES:

Calcagno, Levesque, Witt, Ciaccio


NAYS:
None

ABSENT:
McGowan

There being four (4) ayes and no nays, the bills were declared approved.

SECOND PUBLIC PARTICIPATION SESSION
There being no one from the public wishing to speak, Mr. Levesque offered a motion to close the public participation portion of the meeting.  The motion was seconded by Mr. Witt.  

ROLL CALL:


AYES:

Calcagno, Levesque, Witt, Ciaccio


NAYS:
None

ABSENT:
McGowan

There being five (4) ayes and no nays, the public participation portion of the meeting was declared closed.

ADJOURNMENT

There being no further business, the meeting was adjourned at 9:50 p.m.
_________________________________
Christine Ciaccio, Council President

















    _____________________________

Michele Seigfried, Municipal Clerk
