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ROBBINSVILLE TOWNSHIP SPECIAL ZONING BOARD OF ADJUSTMENT MEETING

ROBBINSVILLE TOWNSHIP, MERCER COUNTY, NJ

MONDAY, APRIL 12, 2010 7:30 P.M.

MINUTES

Present:
Chairman Gibeault, Mr. Shennard, Mr. Witt, Mr. Patel, Mr. Kirkpatrick
Absent:
Mr. Kreig, Ms. Rogers, Mr. Perhacs, Mr. Siekerka
Also Present:
Mr. McGough, PE, Township Engineer; Mr. Michael Herbert, Esq., Board Attorney; Mr. Edmund Wilson, Township Architect; Mr. Christopher Brown, Planning Consultant; Ms. Post, Board Secretary
 Roll call for the above Board members was called and the Flag Salute took place.  

Chairman Gibeault read the following sunshine statement:  “Adequate notice of this meeting has been provided as required under Chapter 231 P.L. 1975 specifying the time and place with such notice as being set to the Times of Trenton, the Trentonian and the Messenger Press and posted on the Municipal Building Public notice meeting bulletin board.”  
CORRESPONDENCE
Chairman Gibeault spoke about a memo from the Township Clerk dated April 12, 2010 regarding the financial disclosure statement each Board member needs to fill out by the end of April.

PUBLIC COMMENT

Chairman Gibeault opened the meeting to the public for matters not relating to the application.  No one from the public came forward to comment.  Public portion closed.

BOARD COMMENTS

Chairman Gibeault thanked Vice Chairman Siekerka for covering for him at the April 5, 2010 meeting.
BUSINESS TO DISCUSS  

Application ZB08-11-02 – Grewal Realty, LLC c/o Karpal Grewal
Block 13, Lot 16
1372 Route 130
Zoning:  VC
Request for a Preliminary/Final Site Plan with Use/Bulk Variances and Design Waivers – Public Hearing
The applicant is proposing to expand a pre-existing non-conforming service station use.  Improvements include the removal of the existing service station; construction of a new 2000 square foot one story building consisting of 1500 square feet for a convenience store and 500 square feet of auxiliary office space; a 1500 square foot vehicle service building; six canopied gasoline pumps and three covered diesel pumps.

Mr. Herbert stated the Board could take jurisdiction on this application because the notice was adequate.

Representing the applicant was Leo Zamparelli, Esq.

Mr. Herbert swore in Mr. Richard Schroeder, AIA, Architect; Mr. Joseph Layton, Professional Planner; Mr. John Jahr, Traffic Engineer; Ms. Julia Algeo, Professional Engineer, Maser; Mr. Karpal Grewal; and Mr. Rupe Grewal.
Ms. Algeo cited her qualifications to the Board.  Also given to the Board was Exhibit 7 entitled “Resume of Julia G. Algeo, P.E., P.P.”.  Ms. Algeo was accepted by the Board as an expert witness.  She testified the property is located in the Village Commercial Zone and it abuts the Highway Commercial Zone.  An aerial view of the site was marked as Exhibit 1.  The property is surrounded by largely vacant properties to the west and agricultural use to the north and an abandoned diner to the east.  Across Route 130 to the south are commercial uses and across Main Street to the north are large warehouse industrial type uses.  The existing condition of the site is a Gulf fuel service center.  Exhibit 2A shows various photos of the existing site.  Lot 16 is a 1.447 acre lot and it contains the Gulf fuel service station and an automotive service garage and freestanding sign.  The service station has two gasoline pumps, which are four fueling stations and one diesel pump that provides for two fueling stations.  The property has three driveway openings to Route 130, which are 65 feet, 35 feet, and 75 feet wide.  The property is approximately 250 feet deep and the existing service station use encompasses approximately 30 percent of the site and is set back approximately 75 feet.   The remainder of the property to the rear is vacant and it’s under agricultural use.  The property slopes in a southwesterly direction towards Route 130 to the storm sewer system.  They have applied to DEP and have obtained a Letter of Interpretation confirming there are no wetlands found on the property.

As part of the site improvements, the applicant is proposing to demolish and reconstruct the entire service center.  The reconstruction will include a 1500 square feet convenience store with attached one-story office and a separate one-story vehicle service building (1500 square feet).  The two buildings will be attached with a wrap-around porch.  The reconstruction of the service center also includes six new gasoline pumps and three diesel pumps.  The plan also provides for 25 parking spaces to serve the convenience store and the automotive repair.  They’re proposing to reconstruct (remove and replace) the existing sign with a newer sign to meet the Gulf standards that would provide identification for the convenience store as well as the auto service.  Approval has already been obtained from DOT to reconstruct the driveway so there will be ingress and an egress.  Ms. Algeo said the DOT access permit, but they may need to apply for a utility opening permit.

The building design is historic in nature that fits in with the character of the Village Commercial Zone.  They are proposing new lighting fixtures that will be Victorian in style.  The site will be fully curbed.  The dumpster will be located to the rear of the site.  The Village Commercial Zone permits the convenience store, but the service station and auto repair shop are considered existing non-conforming uses.  Ms. Algeo noted that as far as the zoning requirements, they do meet the floor-ratio requirement (FAR) and that does include the buildings and the canopies.  They are fully compliant with the ordinances parking requirements. 

As far as utilities for storm water management, they’re proposing underground detention system and a manufactured water quality treatment device, which fully comply with the DEP’s storm water rule, DOT and Robbinsville Township ordinance requirements.  Ms. Algeo was asked to briefly go over how the storm water basin will work.  She was then asked if there were any environmental triggers that have occurred with regard to DEP.  She replied there were no DEP restrictions at this time.
She was asked if the existing underground storage tanks would be removed.  She responded that they will comply with the DEP requirements if any contamination is found.  Mr. Herbert asked what would happen when the tanks are removed and replaced.  Ms. Algeo explained the procedure.
Mr. Kirkpatrick wanted stated for the record that no storm water flows off of the site onto the neighbor’s property and Ms. Algeo confirmed this.  Mr. Kirkpatrick asked when construction is going on at the site if they will be taking proper precautions to prevent any runoff of dirt or anything else.  Ms. Algeo said her plans for soil erosion and sediment control have been approved by Mercer County Soil Conservation.  
Ms. Algeo then reviewed the bulk variances and waivers for the site.  They are requesting a maximum impervious surface ratio variance since they are at 71% and the maximum is 70%.  This is because of the configuration of the site and also for better site circulation at the request of the Board’s professionals.
They’re requesting a variance for minimum gross floor area for the size of the building.  The ordinance requires 3,000 square feet minimum for a building and there will be two buildings, one at 2,000 square feet and one at 1,500 square feet, which total 3,500 square feet.  Independently they’re less than 3,000 square feet and they believe the intent of the ordinance requirement has been achieved.  One large building could have been provided, but that wouldn’t have been in keeping with the village style layout.
They’re also requesting a design waiver for the lot area stating that not more than 40% of the lot area shall be occupied by parking lots, access aisles, driveways and fire lanes.  The site plan configuration provides for 48% of these types of paved surfaces.  Because the site layout has been designed with the village style layout as recommended and preferred, the additional paved surfaces are required for traffic safety throughout the site.  In addition, more paved surfaces are needed for automotive use than for a conventional office or retail use as the vehicles will need more room to maneuver around the site.  If the areas where the vehicles will be sitting and fueling were subtracted out, they could be at 38%.
They’re requesting a design waiver for one trash and garbage pick-up location for each building.  They will be providing a screened enclosure to the rear of the property to service both buildings, which are under the same ownership as the site.  

A design waiver for one loading space at the side or rear of the building has also been requested.  They’re not proposing a dedicated loading space.  The deliveries will occur during off peak hours by vans or box trucks, which will temporarily occupy one of the parking spaces in the front of the building.
They’re requesting a design waiver for continued open driveways in excess of 24 feet at the street line.  They’re proposing two 40 foot wide openings, which they do have DOT approval.  They had to design the site driveways in order to meet the turning requirements for all vehicles utilizing the site. 

Mr. Herbert said the site has specific needs as far as those openings go since the size and shape of the site cause the need for the way the access would occur by the traffic so it has to be more of an open area.  Ms. Algeo replied the configurations they’re showing are the minimum required for those turning units.

Someone asked Ms. Algeo if there would be a negative impact having the driveways farther open from an engineering standpoint.  Ms. Algeo replied that there is not.
The afforestation requirement is 20% minimum and they’re providing 16.6%; the applicant is agreeable to providing a contribution for the deficiency, which amounts to five trees.
They’re requesting a design waiver for street trees – six are required and they’re proposing three.  Due to the site driveways and utilities, the three additional trees don’t physically fit along the frontage.  There are also safety concerns if it was densely planted in the front of the property as it would be difficult for vehicles to see the site in time.  They want visibility for traffic safety.
Mr. Herbert asked if they could make a contribution for the additional three street trees and Mr. Grewal agreed.  Their total contribution would now be eight trees.
Ms. Algeo said that the reason they are requesting a design waiver of 16.6% for the afforestation is because they believe the plantings provided on the site are at such a density that it would provide a healthy environment for the trees to grow, and providing too many would compromise the planting requirements.  Ms. Algeo added that they have provided as much plantings as the site could tolerate with this layout.
A Board member asked if all the plantings were sprinklerized?  If not, it might be something they want to think about given the large amount of pavement.

Mr. Herbert asked if the property was buffered adequately to the other properties.  He asked if the applicant was willing to work with the Township professionals to augment any landscaping in order to buffer.  Mr. Zamparelli said that the applicant would work with the Township professionals.
Ms. Algeo commented on Ordinance 142-48G(1), which requires that the parking lot shall be screened from public view.  Eight trees and 100 shrubs are required on the eastern property line and four trees and 50 shrubs are required along Route 130.  They’re proposing six trees and 54 shrubs on the eastern property line and no additional trees except for the street trees and 36 shrubs along Route 130.  The screening that is provided along the eastern property line would provide adequate screening from the adjoining commercial use.  Regarding the landscaping along the frontage, because of safety reasons, they are not proposing additional trees.  As far as visibility goes, as you’re traveling down Route 130, you’re traveling through a curve so the visibility is a little bit compromised already.  They want to make sure they don’t block visibility as you’re getting closer to the site.  You want to see the sign so you can safely enter the property.
Mr. Shennard asked if they think it’s safe to have the three street trees between the two entrances.  Ms Algeo replied it was part of a compromise with the professionals.  Mr. Shennard said looking at the site triangle those three trees shouldn’t be there.  Mr. McGough said the reason why they asked for that is that the site triangle isn’t impacted because the trees are higher than the view shed of the person who is in the car.  Mr. Shennard then asked what size are the trees that are going to be proposed to be installed.  Ms. Algeo replied the size the ordinance requires.  Mr. McGough said their original request was to have no trees.  Ms. Algeo said the planting height is 9-11 feet.  Mr. Shennard disagreed that the height is high enough for the average vehicle to see – when a tractor trailer pulls out, the top of the tree is going to be right in the line of sight.
Mr. McGough replied the professionals felt in keeping with the Village Commercial appeal, it would be appropriate to have the trees there and visibility would not be affected.
Ms. Algeo said that they’re requesting a design waiver for a maximum illumination level of one footcandle and the lighting under the canopies exceeds this requirement.  They believe the waiver is for public and traffic safety and is normal for lighted gas stations.
A Board member asked if all the lights would be shielded.  Ms. Algeo replied that all of the perimeter and parking lot lighting will have an outside shield.
A Board member asked if there would be any spillage of lighting off the site.  Ms. Algeo replied they’re requesting a design waiver to exceed the maximum .2 footcandles at the property line.  There’s an exceedance along the Route 130 property line (.2-.7), the property line to the east abutting the diner site and the north (.1-.8).  

Ms. Algeo said they’re requesting a design waiver for the freestanding sign.  The ordinance allows a 32 square feet maximum sign area and they’re proposing a 104 square feet area sign. The setback is 10 ft. minimum and they’re proposing an 8 ft. setback, which is consistent with the sign they’re replacing.  The ordinance allows a 12 ft maximum sign height and the proposed sign is 20 ft high and is consistent with other gas station signs.  The existing sign is 75 square feet.
A Board member asked Mr. McGough if the sign ordinance was revised.  Mr. McGough replied that 32 square feet maximum is the new ordinance.  Ms. Algeo responded the existing sign was for the gas station only, and they’re adding the convenience store, which is an additional use they want to provide identification for.
The ordinance allows for one attached building sign and they’re proposing three consisting of two on the convenience store and one on the vehicle service building.  In addition, there are two on the gas canopy.  The Gulf franchise standard sign is a back-lit sign and does not comply with the ordinance.  
A Board member asked if Ms. Algeo could review Exhibit 6, the truck turning plan, in order to the show the Board members the truck turning radii.  Ms. Algeo said the exhibit shows the largest vehicle, the tanker truck, making all the turns without conflict.
When asked by Mr. Brown, Ms. Algeo agreed that in place of street trees, there would be enhanced shrubbery in the front.

Next to testify was Richard H. Schroeder, AIA, architect for the applicant, who reviewed his resume, Exhibit 8.  Mr. Schroeder reviewed Exhibit 4A, Artist Rendering of the Proposed Site.  He stated the gas station and general store would have an older look to it.  He said the important thing for the zoning was to meet the criteria of a building in the Victorian Era.  The convenience store is 1500 square feet and the office is 500 square feet.  The main entrance was the focal point.  He reviewed Exhibit 4B, Architectural Elevations/Floor Plan, Exhibit 4C, Architectural Elevations/Floor Plan (rear) and Exhibit 4D, Architectural Elevations/Canopy/Sign.  The canopies are something the franchise people would like to have.  Mr. Schroeder added a roof above that to give it a nicer scale, better look, and to relate to the overall complex.  The canopies are over the six gas pumps and kiosk in the middle; the smaller, but higher canopy is the diesel area. 

The identity sign is 6 ft wide and 20 ft high.  The buildings will have timberline roofing.  The canopies for the walk and along side of the convenience store and offices will have a roof which is in keeping with the general store look.  They hope in the future when there is some development, they would provide an access way, a sidewalk link, to Main Street in Windsor.  They’re not sure of where that location would be on the site, but wherever it naturally will end up when the project is behind them, they will be doing it.
As far as the signs go for the store, Gulf Express has a sign above the entrance to the convenience store shown on Exhibit 4E, Sign Detail.  There will also be a sign for the service center as well and that is at the gable along the canopy.  
The color scheme as shown on Exhibit 4A will be dark gray, medium gray and white – the roofs will be a timberline medium gray, the metal roofing will be medium gray, the front porch columns will be white, the siding will be white or slightly off-white, the windows will be white in color, the shutters in the faux windows will be a dark gray, the lattice underneath the porch will be a medium gray, and the canopies will be a medium gray.
Mr. Gibeault asked if they could use warmer grays than cooler grays in order to enhance the country store feel.  Mr. Schroeder agreed to work with the Board architect, Mr. Wilson, to make sure the white and gray colors work for the site.
Next to testify was Joseph J. Layton, P.P., who reviewed his resume, Exhibit 9.  Exhibit 1 is an aerial view of the site, Exhibit 5 is the land use map with zoning overlay, Exhibit 3 is a colorized site plan/landscape, and Exhibit 4 shows photos of the existing land uses on opposite sides of the street.
The property is on the border of the Village Commercial Zone and the Highway Commercial Zone.  They need a use variance for the expansion of the non-conforming use, which is the service station and the automotive repair; the convenience store is a permitted use in the zone.  They also need a variance for impervious surface where 70% is permitted and 71% is proposed, and for the minimum gross floor area where 3,000 square feet is required, and buildings of 1,500 square feet and 2,000 square feet are proposed.
Mr. Layton presented the positive and negative criteria for both the use variance and the various bulk variances and site plan waivers.  Mr. Layton believes the site is suited for the location because it’s located on Route 130 and has been in use as a service station for many years.  The Township Master Plan also recognizes the Route 130 corridor as a commercial artery where new commercial development must be encouraged.  Gas stations are a permitted conditional use in the adjoining Highway Commercial Zone.  The application meets all the conditional use requirements if it were in the zone except for the minimum size of the convenience store and the distance to another service station on the same side of the highway.  Mr. Layton believes the use variance can be granted without substantial detriment to the public or the intended purposes of the planned zoning ordinance.  The proposed facility will not substantially impact the surrounding properties.  The site design has been adjusted to make it as compatible as possible with the adjacent village of Windsor.  
Mr. Kirkpatrick asked if the use variance is only for the service station part or is it also for the gas station – is the gas station not an allowed use?  Mr. Layton replied it is for both.  Mr. Kirkpatrick asked if there were any concerns regarding the additional use of diesel on the site.  Mr. Layton replied the current station does have diesel.  

With regard to the impervious coverage, Mr. Layton believes this allows for a safer on site vehicle circulation and access as Ms. Algeo earlier testified.  As far as the design waivers, they fall into five categories:  parking and loading, landscaping, lighting, signage and one miscellaneous design waiver (allowing more than one building on the lot).  Mr. Layton added that they no longer need a waiver for the exportation of soil.

Mr. Kirkpatrick asked if one of the reasons the sign has to be so big is because of safety.  Mr. Layton replied yes, and it’s a longer reaction time.  Mr. Kirkpatrick asked if they could reconfigure the Gulf sign so that it is reduced in size.  He can’t believe the requirement from Gulf dictates the exact dimensions of the signs.  He asked if they specifically requested or are you specifically dictated by your franchise as to the size of the numbers and how many numbers you have and the fact that there has to be an express center and service center.  He asked if that is all dictated and have they requested to make that smaller.
Mr. Kirkpatrick asked if Gulf requires a 6’ x 6’ sign on a multiple lane highway.  Mr. Layton said there was a nearby Valero sign that was even larger.  Mr. Shennard asked what zone the Valero gas station was in and Mr. Layton replied it was in the Highway Commercial Zone.  Mr. Shennard said this is a different zone than the application.  Mr. Layton then said it was the same highway and the same speed limit.    
Chairman Gibeault said on the one hand they have more signs per the ordinance.  Mr. Shennard said he was looking at where they have seven signs including two diesel signs.  Chairman Gibeault asked if there was some balance to be found between those two items.  Mr. Witt said the applicant is asking for an extra use, which is the convenience store and they’re putting that convenience store signage up on the monument sign so there has to be a way to balance this since they’re getting an extra use on the property yet they’re really exceeding the amount of signage available.
Mr. Zamparelli agreed to take out a 2’ by 6’ panel, reducing the area of the sign to 92 square feet.  
Next to testify was John J. Jahr, T.S.O.S. (Traffic Consultant), who reviewed his resume, Exhibit 10.  Mr. Jahr reviewed the site access and circulation plan.  He said that the site will be safer with the substantial improvements and there will be an adequate turning radius for both the delivery and passenger vehicles.  From a basic standpoint, most of the traffic will be pass-by traffic and the location is not a big new traffic generator – it’s just a gas station on a busy highway.  In regards to the sign, the correct size of text for signs is based on how fast you’re going and there is some additional accommodation given for obstruction.  When you see signs mounted overhead, the obstruction part of the equation goes away.  But when you have signs that are mounted on the ground next to a highway, the obstruction part of the equation is real.  From his experience, the size of the numbers they’re providing for the sign is the right size.  He also reviewed the truck turning plan, Exhibit 6.
Chairman Gibeault asked for a motion to open the meeting to the public.  Mr. Patel made the motion and was seconded by Mr. Shennard.  All in favor.

Marilyn Yasko, 16 Church Street, Windsor, asked where the safety shut-off valves are.  
Mr. Grewal replied it will be in the kiosk under the canopy as well as in the store and both locations will be marked with signs as per state regulations.  
Ms. Yasko also asked if there could be something written into the waivers about disabled cars and was told that the cars must be currently registered and would only be in the allotted parking places.  
Since no one else from the public came forward, Mr. Kirkpatrick moved to closed the public portion and Mr. Shennard seconded the motion.  All in favor.
Mr. Shennard asked to be put in the ordinance that the garage service station is for passenger vehicles only and the applicant agreed.  He also asked that tractor trailers not be allowed to park on the site overnight.  The applicant replied there is not any parking for tractor trailers.  

Instead of trees being placed at the front of the property, six trees will be bequeathed to the Township.

A motion was made by Mr. Kirkpatrick and seconded by Mr. Witt to approve the application for a preliminary/final site plan, use variance, bulk variances, and design waivers as listed and conditioned previously and agreed to by the applicant.
AYES:

Shennard, Patel, Kirkpatrick, Witt, Gibeault 

NAYES:
None

ABSTAINS:
None

There being five (5) “AYE” votes and no “NAY” votes, the application was approved.

ADJOURNMENT

With no further business to discuss, a motion was made to adjourn the meeting by Mr. Shennard and seconded by Mr. Witt.  All in favor.  Meeting adjourned at 11:15 p.m.

Transcribed by,

Marcie Jackel
Adopted:  February 3, 2011


